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HER: B

AND LOCATION: SOMERSET BAY, A CONDOMINIUM, is located at Somerset
in Vero Be

each, Florlda, The Condominium will conslst of & mintmum of three 3
buildings containing eighteen (18) residential units, and & maximum of eleven (11) buildings
containing sixty-six (66). The minimum number of units contained in each building will be
six (6) and the maximum number of units in any building will be six {(6). The minimum
number of bathrooms in any unit will be two (2) and the maximum number of bathrooms in
» any unit will be three (3). '

There are two (2) type units;

As-type unlt « 2760 square feot of living aren; 2 bedrooms and 2 baths;
B-type unit - 2760 square feet of living ares,; 3 bedrooms and 3 baths;

The graphic description of each building is shown on Pages 7, 13, 18, and 22, of Eixhibit A
to the Declaration of Condominlum. For legal description, survey and plot plan of the
Condominium ses Exhiblt A to the Declaration of Condominfum. - Completion of
construction, finishing, and equipping of Phase I of the Condominjum is estimated to be by
January 31, 2001, : ,

LHASE _DEVELOPMENT: SOMERSET BAY, A CONDOMINIUM is & Phase
Condominlum, The

legel deseriptiony end location of four phases are shown on Exhibit A,
Pages 5, 6, 9, 10, 11, 12, 16, 17, 20, and 21. The first phase (Phase ) will contain no less
than and no more than three (3) buildings containing no more than and no less than cighteen
(18) units, The second phase (Phase I0), if added to the Condominium, will contain no more
than and no less than three (3) buildings containing no wore than and no less than cighteen
(18) unita, The third phase (Phase JIT), if added fo the Condominium, will contaln no more
than and no less thayy thres (3) buildings containfng no more than and no less than eighteen
(18) units, The fourth phase (Phase IV), ifadded to the Condominium, will contain no more
than and no less than two (2) buildings containing no more than and no less than twelve (12)
units. In all four phases, the unit sizes shall be spproximately 2,760 square feet (2l] computed
under foof and enclosed). The residential buildings and units which may be added to the
Condominiurm will not be substantially different from the residential buildings and units in
Phage I of the Condominium, Phasey 11, I, apd IV most be submitted within seven (7) years
from the date the Declaration is recorded In the Publis Records of Indian River County,
Floride, The law requires all phases to.be ndded to the Condominium to be submitted within
seven (7) years from the recording of the Declaration, The types of units contained in each

"Phase will be dependent on the preferences of the buyers,

THS 1S A PHASE CONDOMINIUM. APDITIONAL LAND AND UNIYS MAY BE
ADDED TO THIS CONDOMINIUM, - ' :

See Articls XXXII of the Declaration of Condominium for further description of phasing,

=O6aLMENLS: The unit owners and occupents of SOMERSET BAY shall have & noge
exclusive easement to strests, walks, and other common elements fiom and to the public
streets adjacent to the condominium complex with all of the owners and/or oceupants of the
Condominium. The non-exclusive easements are described in detai] in Article X of the
Decleration of Condomininm,

A0ai UV NUMBER _OF UNITS USING COMMC : The maximum
number of units using the common facilifies will be gixty-

MBER OF UNITS BEING SOLD SUBIECT TO A LEASE: ‘There are no units being

old subject to 8 lease, although the Developer reserves the right to rent wnits in its sole

discretion.

THE UNITS MAY BE 'IRANSFERRED SUBJECT TO A LEASE,
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NILLOCATION: SOMERSET BAY, A CONDOMINIUM, is located &t Somersst
Bay Lane, in Vero Beach, Floride, "The Condorminium will conslst of a minimum of three 3
buildings containing eighteen (18) residential units, and & maximum of eleven (11) buildings
containing sixty-six (66). The minimum number of units contained in each building will be
six (6) and the maximum number of units in any building will be six (6), The minimum
number of bathrooms in any unit will be two (2) and the maximum noumber of bathrooms in

« any unit will be three (3),

There are two (2) type units:

Artype unit « 2760 gquere feet of living ares; 2 bedrooms and 2 baths;
B-type unit » 2760 square foct of living area; 3 bedrooms and 3 baths;

The graphic description of each building is shown on Pages 7, 13, 18, and 22, of Exhibit A
to the Declaration of Condominium, For legal description, survey and plot plan of the
Condominium see Exhiblt A to the Declaration of Condominium, Completion of
construction, finishing, and equipping of Phase I of the Condominium is estimated to be by

January 31, 2001,

PEASE 1] PMENT: SOMERSET BAY, A CONDOMINIUM is a Phase
Condominium, The legal descriptions and location of four phases are shown on Exhibit A,
Pages 5, 6, 9, 10, 11, 12, 16, 17, 20, and 21, The first phase (Phase I) will contain no fess
than and no more than three (3) buildings containing no more than and no less than eighteen
{18) units. The second phase (Phase II), if added to the Condominium, will contain no more
$han and no less than three (3) buildings containing no more than and no less than eighteen
(18) units. The third phase (Phase IIT), if added fo the Condominium, will contein 5o more
than and no less than fhrep (3) bulldings containing no more than and no fess than eighteen
(18) units. The fourth phase (Phase IV), if added to the Condominlurm, will contaln no more
than and no loss than two (2) bulldings containing no more than and no less than twelve (12)
units, In all four phases, the unit sizes shall be approximately 2,760 square feet (all computed
under foof and enclosed), The residential buildings and units which may be added to the
Condominium will not be substantially different from the vesidential buildings and units in
Phase I of the Condomlniom, Phases 10, I, and IV muwst be subnstted within seven {7) yenrs
from the date the Declaration is recorded In the Publio Records of Indian River County,
Floride. The law requires all phases to be added to the Condominium to be submitied within
seven (7) years from the recording of the Declaration. The types of unity contained in each
Phase will be dependent on the preferences of the buyers.

THIS IS A PHASE CONDOMINIUM, ADDITIONAL LAND AND UNFES MAY BE
ADDED TO THIS CONDOMINIUM, . ‘

See Ariicle JIXXXI of the Declaration of Condominiom for further description of phasing,

i The unit owners and ocoupants of SOMERSET BAY shall have 8 none

exclusive easement to strecis, walks, and other common elements from and to the public
streets adjacent to the condominium complex with all of the owners and/or cccupants of the
Condominium. ‘The non-exclusive easements are described in detai! in Article YI of the
Detlaration of Condominium, -

number of units using the n facilities will be aixty-six (66) units,
NUMBER OF UNITS BEING SOLD § UBJECT IO ALEASE: There are no units being
sold subject to a lesse, although the Developer reserves the ight to rent units in its sole
discretion. ‘

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.
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THE CONDOMINIUM IS BEING CREATED AND ALL UNITS ARE BEING SOLD AS
' FEE SIMPLE INTERESTS, '

JTTES: The recreational facilities o
wimming pool and a clubhouse of

LCONMMON FACTLITIRS

L. A

be constructed in the Condominium consist of one
approximately 3,500 squere foet enclosed,

Size 50'x 20

Depth 3-6 feet
Approximate Capacity 40 persons

Deck 2,640 square feet
Heaied Yes

Estimated Date of Completion January, 2004

The Developer will not provide any items of personal property, The Developer may provide
additional recrestional facilitles; but none are platmed. The recreationzl fhreilitles will be
sontained in Phise X of the Condeminlum and will be construsted i Phase I Is completed.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUY THE
CONSENT OF THE UNIT OWNERS OR THE ASSOCTATION(S).

The Developer's plan does not include & program of leasing units rather than selling them,
although the Developer reserves the right to lease units In its discretlon,

There will not be s contract for the menagement or maintenance and operation of the
condominium property,

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

See Article VI, page S, of the Declaration of Condominium,

THE SALE, LEASE OR TRANSFER OF YOUR UNIT IS RESTRICTED OR
CONTROLLED, ' |

See Article X (B) page 15 of the Declaration of Condominium,

OPERATING BUDGET: The estimated operating budget for SOMERSET BAY, A
CONDOMINIUM, is enclosed in the ¢ondominivm documents. Monthly and annual
operating costs per unit are itemized, (See Exhibit 5.to this Prospectus).

UTILITIES: Utilities will be provided as follows:

Water Indian River County
Electricity - FPL
Telephone BeliSouth

Cable Television AT&T Cable
Sewer Disposal Indian River County
Trash Removal - Waste Management

+ Electricity for the common elements, complete ground care, maintenance and repair of the
building, pool, insurance on the building and common facilities, are listed in the Projected
Operating Budget attached hereto s Exhibit 5. (See Article IX, Page 14, of the Declaration
of Condominium as to the owner's vesponsibility for maintenance and repairs within his/her
own vnit),

ZOWIMON

IMMON E,... O kP, OF: {
] Bach unit's percentage ownership in the common elements

is determiney 8 fraction, the numerator of which is one and the denominator of which is

499
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the total number of units in the Condominium. This fraction will determine each unit's
proportion of ownership in the common elements, sanner of sharing common expenses, and
ownership of the common surplus. Since this is 2 Phase Condomintum, 2 unit's applicable
percentage will change with the addition of an additional Phase. If only Phase I is buiit, each
unit's percentage ownership will be 1/18. If and when Phase I is completed, each unit’s
percentage will be 1/36, If and when Phase 111 js completed, each unit’s percentsge will be
1/54, If and when Phase IV is completed, each unit's percentage will be 1/66.

TR OMINIT TN

Sty IRICLIONS ON CONDOMINIUM ISE: Hach unit is restricted to residentiel use by
the ewner or owners thereof, thelr Immediate famllies, guests, servants and invitees. Each
two (2) bedroom unit is hereby restricted to no more than five (5) ocoupants; and each three
(3) bedroom unit is hereby restricted fo no more than six (6) occupants, There are no
restrictions upon children, Units may be leased by wiitten lease which shall be submitted in
writing to the Board prior to occupancy by the tenant, The minimal rental pesiod is six 6)
months. A maximum of two (2) pets (dogs or cats) shall be allowed to be kept in the owner’s
unit; however, the total weight of any pet shall not exceed forty (40) pounds, and all pets
must be kept on g leash on the Condominium grounds and shall not create u nuisance, No
sign, edveortisement or notice of any type shall be shown on the coimmon property or any unit
and no exterior antonnas and nerdals ghall be erested except &g provided under uniform
regulations promulgated by the Assodiation, It is prohibited to hang garments, rugs, etc, from
the windows or from any of the facades of the project, No auto parking space may be used
for any purpose other than parking automobiles, vans and non-commercial pick-up trucks
which are in operating condition. No other vehicles or objects including but not limited to
commercial trucks, recreational vehicles, motorhomes, motorcycles, boets or trailers will be
parked o placed upon such portions of the Condominlum property unless permitted by the
Board of Administration. Alt owners and residents of the Condominium are restricted to two
permitted vehicles without the Association's consent to bring additional vehigles on the
préinises. All vehicles shall- be parked in the dpproprinte garage or on'the assigned driveway
except when loading or unloading vehicles, See Use Rostrictions, Article X, Pages 15 and
16, of the Doclaration of Condgminium, : '

roeenl LALENSES: At the time of closing, Developer shall provide an owner's title
insurance policy in the emount of the purchase price and the cost of recording any cosrective
instraments, Buyer shall pay for the owner's title insurance policy, the state documentary-
starips to be affixed to the warrenty deed, recording of the warsanty deed and all mortgage
costs, including morigage title insurance, i Buyer's unit is to be mortgaged. At closing,
Buyer shall pay a contribution of $500.00 to the Developer for deposit into the Condominium
working capital fund, This contribution is not to be considered as advance maintenance

payments.

EXPEN

AND CHIEE OPER ATING OFFICER;

CORP,, a Florida corporation,

OE DEVELOPER,

STON REAY ESTATE INVES

DENTTTY ANR
The Developer is

This corporation has no prior experience in developing condominiums, JOEIN GENONI,
SR., the President of WESTON REAL ESTATE INVESTMENT CORP., a Florida
corporation, is the ohief operating officer of the corporation. My, Genonl has more than thirty
(30) years of experience in residential real estate construction and development in Florida,
including vondominiums. '

AWERS OBLIGATION FOR COMMON EXPENSES: The Developer shall be

cused from the payment of its share of common expenges and assessments related thereto
on units it owns in the Condominium for & period of fime commencing with the date of the
recording of the Declarafion of Condominium until December 31, 2003, during which period
Developer guarantecs that the assessments for common expenses of the Condominium
imposed upon the respective unit owners shatl not Increase over $398.00 por month, and
obligates itself to pay any smount of common expenses incurred during said period of time
not offset by the assessments at the guaranteed Jevel,

ES: There are no express warranties unless they are stated in writing by the

.
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ESERVES: The Board of Directors shall establish reserve sesounts for
eup!tal expandimrea and deferred malntenance. These accounts shall include but not be

limited to roof replacement, building painting and pavement resurfachg (Sse Article 6 B of
the By-Laws.) _ .

ESTATES: The Developer has not reserved the right to create time-share
etaten pursuant to Secﬁon 718.1048, Elgﬂgg

A copy of the Contract for

EVIDE LOPER'S OWNERSHIP INTHREST:
Sale a.nd Purchas iz attachcd hereto as Exhibit 8,

LR . A A
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This instrament prepared by and returs to:
GARY B. FRESE, BSQ.

FRESE, NASH & HANSEN, P.A.

$30 5. Harbor City Bivd,, Sulte 505
Melboumne, Florida 32901
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WESTON REAL ESTATE INVESTMENT CORP., a Florida corporation, hereinafier called
"Developer," does hereby maks, declare, and establish this Declaration of Condominium (hereinafter
sometimes called "this Declaration"), as end for a plan of condominivm unit ownership for
SOMERSET BAY, A CONDOMINIUM, consisting of real property and improvements thereon as
hereinafter described. :

All reanimions."reamaﬁans. eovenants, conditions and essements vontaingd hereln ahall
constitute covenants running with the land or equitsble servitudes upon the land, as the case may t_)c,
and shali rule perpetually unless terminated as provided herein and shall be binding upon all parties

+ or persons subsequently owning propesty in said condominium, and in consideration of receiving and

by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantess, deviseos, lessees, and
assigns and ali parties claiming by, through or under such persons, agree to be bound by all provisions
hereof. Both the burdens imposed and the benefits shall run with each unit and the interests in the
common property as herein defined, ' :

The Developer is the owner of the fee simple title to that certain veal property situate in the
County of Indian River, and State of Floride, which property is more particularly described as
follows; to-wit: ¢ ; ,

SEE EXHIRIT "AY

and on which property the Developor plans to bulld three (3) buildings containing & total of elghteen
(18) units with garages and other appurtenant improvements as hepeinafter described. There are two
(2) different types of units planned: '

A-fype unit - 2760 square feet of living ared; 2 bedrooms and 2 béths
B-type unit - 2760 square feet of living area; 3 bedrooms and 3 bathy

The Developer does hereby sublt the shove deseribegl real properiy, together with the improvements
thereon, to condominium ownesship pussuant to the Fiorlds Condominlum Act, and hereby declares
the same to be known and {dentifled as SOMERSET BAY, A CONDOMINIUM, hersinafter referred
to as the "condominium.” ‘This is » Phase Condominjum. See Article XXX for provisions related
to additional phases.

The provisions of the Florida Condominium Act are hereby adopted herein by express
referenco and shall govern the condominium and the rights, duties and responsibilities of urit owners
hereof, except where permissive variances therefrom appear in the Declaration and the By-Laws and
Articles of Incorporation of SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., a Florida

corporation not for profit,

The definitions contained in the Florida Condominium Act shall be the definition of like teyms
as used In this Declaration and exhibits hereto unless other definitions are speoificaliy set forth.

Attached hereto and made & past hereof, and marked Exhibit B consisting of thirty-one (31)
pages are boundary surveys of the entlre premises, a graphic plot plan of the overall planned
improvements, and graphic descriptions of the improvements in which units are located, and plot
plans thereof, identifying the units, the common elements and the limited common clements, and thelr
respective locations and dimensions,
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Said surveys, graf;hie deaoripﬂons and plot plans were prepsred by:

MASTELLER, MOLER & REED, INC,
2205 14th Avenue
Vero Bench, Florida 32960

and have been certified in the manner required by the Florida Condominium Act. Each usit is
identified and designated by # specific number. No unit bears the same numerical designation as any
other unit. The specific numbers identifying each unit are listed on Pages 7, 13, 18, 22, 25, 26, and
27 of Exhibit "B" atteched to this Declaration of Condominium, - -

1t is anticipated that construction of Phess I of the Condominium will be completed by January
31,2001,

"Surface Water or Stonmwater Management System” means a system which is designed and
constructed or implesented to control discherges which are necessitated by reinfull events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent
or reduce flooding, overdrainege, environmental degradation, and water pollution or otherwise affect
the quantity and quality of discharges, - '

m
OWNERSHIP OF UNITS AND APPURTENANT

SHARE IN COMMON ELEMENTS AND COMMON

Each unit shall be conveyed as an individug! property capeble of independent use and fee
simple ownership and the owner or owners of each unit shal] own, as an appurtenance to the
ownership of each said unit, an undivided oqual sharg of all common elements of the condominium,
which includes, but is not limited to, ground support avea, walkways, yard area, parking areas,
foundations, etc., and substentie! portlons of the exterior walls, floors, celling and walls betwesn
units. The space within any of the units and common elements shall not be further subdivided. Any
undivided interest in the common elements is hereby declared to ba appurtenant to each unit and such
undivided interest shall not be separate from the unjt and such interest shall be deemed conveyed,
devised, encumbered or ptherwise included with the unit even though sugh Interest is not expressly
mentioned or, _g;ggpﬁbqg»‘m ,@e_ Gonveyangs, or ofhef Instrupent, Ap_y,histmment, whether 8
COnveyaTIcs, SONgAge o % Whigh doscribas only o pastiap of the apaco within any unjt shall
be deemed to describe the entlre unlt owned by the pérson executlng sych instrument and an
undivided equal share in all common elements of thg condominium,

The Developer hereby, and each subsequent owner of any interest in 8 unit and In the common
elements, by acceptance of & conveyance or any instrument trensforsing an interest, waives the ri:ght
of pastition of any interest in the common elements under the laws of the State of Florida as it exipts

now or hereafter until this condominium unit project is terminated according to the provisions hereof
orbylaw. Any owner may freely convey an interest in a unit together with an undivided interest in
the common elements subject to the provisions of this Declaration, With the consent of 3 majority
of the unit owners, the Developer hereby reserves the sight to remove any pasty walls between any
condominium usiits owned by the Developer in order that the said units may be used together as one
(1) integral unit, All nsseasments and voting rights, however, shall be calculated as if such units were
as originally designated on the exhibits attached to this Dedleration, notwithstanding the fact thiat the
several units are used as one, :

 All owners of units shall have as an appurtenance to their units a perpetual easement of ingress
to and egress from their units over streets, walks, terraces and other common elements from and to
the public highways bounding the condominiom complex, and a perpetual right or easement, in
comumon with all persons owning an interest in eny unit in the condominium complex, to the use and
enjoyment of all public portions of the buildings and to other common facilifies (including but not
limited to facllities as they now exist) located in the common elements,
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All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafier may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroschment no longer exiats,

All units-and the common elements shall be subject 1o a perpetus! easement in gross granted
to SOMERSET BAY CONDOMINIUM ASSOCIATION, INC,, and its successors, for ingress and
egress for the purpose of having its employees and agents perform all obligations and duties of the
Association set forth herein, The Association shall have the right to grant utility ezsements under,
throngh or evar the comimon elements and such other sasements ns the Bpard, in 1ts sole disoretlon,
shall decide. The consent of the unit owners to the granting of any such easement shall not be
required, .

The common expenyes shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner’s share of the ownership of the common elements.

v

UNITBO ARTES, COMMON ELEMENTSE,

The units of the condominium conaist of thet volume of space which is contained within the
decorated or finished exposed interior surfices of the petimeter walls, floors (exeluding earpeting and
other floor coverings) and ceilings of the units, The boundaries of the units are more specifically
shown in Exhibit B, attached hereto. The dark solid lines on the floor plans hereinabove mentioned
represent the perimetrical boundaries of the units, while the upper and lower boundaries of the units,
relating to the elevations of the units, are shown in notes on yaid plan, '

There are fimited common elements appurienant to each of the units in this condominium,
which are the parking gureges assigned to speclfic units, These limited comrmon elements are
reserved for the use of the units appurienant therefo, to the exclusion of other units, and there shall
pass with s unit, as an appurienance thereto, the exclusive 1ight to use the limited conunon elsments
S0 appurtenant. : ' '

The common elements of the condominium unit consist of all of the real propesty,
improvements and facilities of the condominium other than the unity and the limited common elements
as the same are hercinabove defined, and shall include walkways, stairways, driveways, elevators,
easements through the units for conduits, pipes, ducts, plumbing, wiring and other facilities for the
furnishing of utility services to the units, fimited common elemenis and common elements and
easements of support in every portion of & unit which contributes to the support of improvements and
shall further include all persona! property held and maintained for the Joint use and enjoyment of all
the owners of the units,

The Developer will construct Drainage Swales in each Phase for the purpose of managing and
containing the flow of excess surface water, if any, found upon such property from time 10 time. 'The
Association shall be responsible for the maintenance, operation and repair of the swales,
Maintenance, operation and repair shall mean the exercise of practices, such s mowing and erosion
repair, which allow the swales to provide drainage, water storage, conveyance or other stormwater
management capabilities as permitted by the St. Johns River Water Mansgement District, Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in the swales is
prohibited, No alteration of the Drainege Swales shall be euthorized and any damage to any Dreinage
Swales, whether caused by natural or human-induced phenomens, shall be repaired and the Drainage
Swale returned to its former condition as soon 8s possible by the Association,

The Association shall have a perpetual non-exclusive easement over all areas of the Surface
Water or Stormwater Management System for acoess to operate, maintain or repair the system. By
this easement, the Assoclation shall have the right to enter upon any portion of any property which
is a part of the Surface Water or Stormwater Management System, at a reasonable time and in a
reasonable manier, 10 operate, maintain or repair the Swifhce Water or Stormwater Management
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Systern as required by the relevant St. Johns River Water Management District Permit, Additionally,

the Association shall have a perpetual non-exclusive easement for drainage over the entire Surface
Water or Stormwater Management System. No person shall slter the drainage flow of the Surface
Water or Stormwater Management System, including buffer ereas or swales, without the prior written
approval of the St. Johns River Water Management District, '

: A%

QUIATION, X

ADMINISTRATION OF CONDOMINIUM BY

The operation and management of the condominium shall be adiinistered by SOMERSET
BAY CONDOMINIUM ASSOCIATION, INC,, & corporation not for profit, organized and existing
under the laws of the State of Florids, hereinafier referred to as the "Association."

The Association shall make availuble to unit ownere, lenders and the holders and lnsurers of
the firat mortgage on any unit, eurrent copies of the Deslaration, By-Laws and other rulss governing
the condominium, and other books, records and financial statements of the Association. The
Association also shall be required to make available to progpective purchasers current capies of the
Declaration, By-Laws, other rules governing the condominium, and the most recent annual audited
financial statement, if such is prepared, “Available" shall at least mean available for inspection upon

request, during normal business hours or under other reasonable. circumstances.

The Association, upon written request from any of the agencies or corporations which have
an interest or prospective interest in the condominium, shall prepare and firnish within & rezsonable
time a financlal statement of the Assoclation for the immediately preceding fiscal year,

The Assocciation shall have all of the powers apd dutles et forth in the qurida Condomin}um
Act and, where not inconalstent therewith, those powers and duties set forth in this Decluration,
Articles of Incorporation and By-Laws of the Association. True and correct copies of the Articles

of Incorporation and the By-Laws are attached heretq, made & part hereof, and marked FExhibits "C"
and "D", respectively, _ :

The Association shall be responsible for the maintenance, operation and repair of the Suiface
Water of Stormwater Management System. Malntenance of the Surface Water or Stormwater
Management System(s) ghall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stprmwater management eapabilities
as permitted by the 8t, Johns River Water Menagesient Distelgp. Any yepalr or reconstruction of the
Surace Water or StormWatér Managemeént Systei shillbo ns peritted o, I modified, es approved
by the-St. Johns River Water Management District, )

The Developer and all persons hereafter owning » vested present interest in the fee title to any *

one of the units shown on the exhibits hereto and which interest is evidanoed by recordatlon of &
proper instrument in the Public Rocords of Indian River County, Florida, shell antomatically be
members and their memberships shall automatically terminate when they no longer own such interest.

The owner of each condominium unit (designated ag such on the exhibits attached to this
Degclaration) shall be entitled to cast one (1) vote. Where 2 condominium unit is owned by a
corporation, partnership or other legal entity or by more than one (1) person, all the owners thereof
shall be collestivaly entltled to the vote asslgned to suech uple and sush ewners shall, 1 wiltlng,
designate an individua! who shall be entitled to-cast the vote on behalf of the owners of such
condominium unit of which hs is one until such authorization ghall have been changed in wiiting, The
term, "owner," as used hereln, shall be deemed to include the Developer,
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All of the affairs, policies, regulations and property of the Association shall be controlled and
govemed by the Board of Administration of the Association, the directors of which shall be elected
annually by the members entitled to vote, as provided in the By-Laws of the Association. Each
director shall be the owner of s condominium unit (or  partial owner of & condominium unit where
such unit is owned by more than one (1) individual, or if & unit is owned by & corporation, including
the Déveloper, any duly elected officer or officers of an owner corporation may be elected a direstor
ordirectors), The fitst elaction of directors shall be held alxty (60) days from the date of recording
of the Decluration of Condominium, ’

The owners shall place directors on the Board of Administration in accordance with the
- schedule as follows; When unit owners other than the Developer own fifteen percent (15%) or more
of the units, the unit owners shall be entitled to elect not less than one-thisd {1/3) of the directors of
the Board of Administration, Unit owners other than the Developer shall be entifled to elect not less

than a majority of the members of the Board of Administeation: (a) Three years after fifty (50%)
percent of the units that will be operated ultimately by the Association have been conveyed to the
purchasers; (b) Three (3) months after ninety (90%) percent of the units that will be operated
uitimately by the Associatlon have been conveyed to purchasers; {c) When all the units that will be
operated ultlmately by the Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the Developer in the ordinary course
of business; and (d) When some of the units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by the Developer in the ordinary course of business, or seven
years after recordation of the Declaration of Condominium, or in the case of an association which

may ultimately operate more than one condominlum, seven years after vecordation of the declaration
for the first condominlum It operates, or in the case of an assoclation operating & phase condomininm
created pursuant to Section 718,403, Florida Statutes, seven years after recordation of the declaration
creating the Initial phase, whichever shall occur firgt, The Developer ie entitled to eléct or appoint
at least one director of the Board of Administration of an associatlon as Jong as the Developer holds
for sale in the ordinary course of business at least fivg (5%) percent of the units in the condominium
operated by the Association. Following the time the Developer ralinquishes control of the
Association, the Developer may exercise the right to vote any Developer-owned units in the same
manner &5 any other unit owner except for purposes of reasquiring control of the Association or

selocting the majority directors of the Board of Administration,

The Developer reserves the right to transfer control of the Association to unit owners other
than the Developer at any time, in its sole discretion. The unit owners shall take control of the
Associstion if the Developer elects to transfer control prior to the time stated in the above schedule,

v
3

The Board of Administration of the Association shall propose snnual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the comumnon expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance, and operation of common elements
and Hmited commen elements, landscaping, street and walleways, office expense, utllity services,
replacement and operating reserve, casualty insurance, liability insurance, administration and salaries,
Failure of the Board to include any item in the annual budget shall not preclude the Board from
levying an additional assessment in any calendar year for which the budget has been projected. Tn
determining such common expenses, the Board of Administration may provide for an operating
reserve not to exceod fifteen (15%) percent of the total projected common expenses for the year,
Each unit owner shall be liable for the payment to the Association of an equal share of the common
expenses a3 determined in eaid budget,

Common expenses include the expenses of the operation, nintenance, repair, or replacement
of the common elements, costs of carrying out the powers and duties of the Association and any other
expenses designated as common expense by the Condominium Act, the Declaration, the Articles of
Incorporation, or the Bylews of the Association. Common expenses also include veasonable
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transportation services, insurance for directors and officers, road maintenance and operation
expennes, in-howes communications, end seousity services, which are versonably related to the general
benefit of the unit owners, even if such expenses do not attach to the common elements or property
of the condominium, However, such common expenses must either have been sesvices or items
provided from the date the control of the Board of Administration of the Association was transferved
from the Developer to the unit owners or must be services or items provided for in the condominium
documents or Bylaws, Assessments shall also be used for the maintenance and repair of the Surface
Water or Stopmwater Manggemont Bysiems Inclyding but nog mited to werk within retention areas,
drainage structures snd drainage easements. '

After adoption of the budget and determination of the annual assessment per unit, a8 provided
in the By-Laws, the Assoclation shall assess such sum by promptly notifying all owners by delivering

or mailing notice thereof to the voting member representing each unit as such member's most reent
address #s shown by the books and records of the Association, One-twelfth (1/12) of the annual
assessment shall be due and payable in advance to the Association on the first (1st) day of each
tnonth,

Each initial unit owner other than the Developer shall pay at closing 8 capital conibution in
an amount of $500.00 to the Association. This contribution shall not be credited against the regular

assessments for the unit,

Special assessmenty may be made by the Board of Adumipisiration from time to time to meet
other neads or requirements of the Associatlon in the operation and managetnent of the condominium
and to provide for émergenicies, repalts or replacements, and infrequently recurring items of
maintenance. However, ally special assessment in exgess of two hundred doljars ($200.00) which is

not connected with an actual operating, managerial or maintenance.expense of the condomininm, shall
not be levied without the prior approval of the members owning & majority of the units in the

condominium,

i

The gpecific purpbse o7 purposes of any speclal assgsament approved In sosordance with the
condominium documents shall be set forth in a written notice of such assessment sent or delivered

to each unit owner, The funds collected pursuant to & special assessment shall be used only for the
specific purpose or purposes set forth in such notice, Bowaever, upon completion of such specific

puipose or purposes, any excess funds will be considered common'surplus, and may, at the discretion
of the bonrd, either be returned to the unit owners orapplied as a predit towards future gisessments,

The lisbility for any assessment or portion thereof may pot be avoided by a unit owner or
waived by reason of such unit owner's waiver of the use and enjoyment of any of the common
elements of the condominium or by sbandonment of the unit for which the sssssements are mads,

The record owners of each unit shell b personally figble, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against o unit are not paid
within thirty (30) days after their due date, the Association shall have the right 1o foreclose its lien
for such assessments,

Assessments and instaliments of them that are unpaid for over thirty (30) days after their due
date shall bear intevest at the maximum rate permitted by law per annum from the due date unti paid,
Ifa payment is more than fifteen (15) days late, the Assoclation may chargs an administrative late fee
in addition to such interest, in an zmount not to exceed the greater of $25.00 or five percent of each
installment of the assessment for each definquent installment that the payment is late. Any payment
received by the Association shall be applied first to any interest acorued by the Association, then to
apy administrative late fee, then to any costs and reasonable attorney's fees incurred in collection, and
then to the delinquent assessment. The foregoing shell be applicable notwithstanding any restrictive
endorsement, designation, or nstruction placed on or accompanying & payment. A late fee shall not
be subject to the provisions in Chapter 687 or Section 718.303(3), Florida Statutes. :

The Association has a lien on each condominium parcel for any unpaid assessments with
interest and for reasonable attorney's fees incurred by the Association which are incident to the
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collection of the assessment for enforcement of the lien, Except as set forth below, the lien shall be
effective from and shall relate back to the recording of the original Declaration of Condominium,
However, us to first mortgages of record, the lien is effective from and after recording of a claim of
lien. “The lien shall be recorded in the Public Records in the county in which the condominium parcel
is located which states the name and address of the condominium, the description of the condominium
parcel, the name of the record owner, the amount due, and the due dates, No such lien shall be
effective longer than one year after the clalm of Hen was recorded unless, within that time, an
action to enforce the lien is commenced, ‘The one (1) year period shall be eutomatically extended for
any length of time during which the Association is prevented from filing a foreclosure action by an

automatic stay resulting from a bankruptcy petition filed by the parcel owner or any person claiming
an interest in the parcel, The claim of lien shall secure all unpeid assessments, which are due and

which may scorue subsequent to the rocording of the claim of lien and prior to entry of s Certificate
of Title, as well as interest and all ressonable costs and attomey's foes incutred by the Association
incident to the collection process. A claim of lien must be signed and acknowledged by an officer or

authorized agent of the association, Upon payment in full, the person meaking the payment is entitled
to & satisfaction of the llen, By recording a notlos in substantlally the following form, & unit owner

or his ugent or attorney may require the Association to enforce & recorded claim of lien against his
condominium parcel:

Notice of Contest of Lien

TO:  SOMERSET BAY CONDOMINIUM ASSOCIATION, INC,
4760 N. Harbor City Bivd., Suite 201
Melbourne, Florida 32935

You are notified that the undersigned contests the claim of lien filed by you on __
, » &nd recorded in Official Records Book. ... atPage___ ofthe Public
Records of Indian River County, Florida, and that the time within which you may file suit to enforce
your lien is limited to ninety (90) days from the date of service of this notice,

Executed this,____ day of , 200,

Signed;

Owner, Agent or Attorney

After service of a copy of the Notice of Contegt of Lien, thé Assoclation shall have ninety (90)
days in which to file an actlon to enforce the lien, and if the setion is not filed within that ninety (90)
day period, the fien is void, ' :

The Association may bring an sction in its sizme to forectose & lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action to recover g meney
judgment for the unpaid assessments without waiving any claim of lien. The Association is entitled
to recover its reasonsble eitorney's fees incurred in elther a lien foreclosure action or any action to
Tecover & money judgment for unpaid assessmants,

No foreclosure judgment may bs entered until at least thirty (30) days after the Association
gives written notice to the unjt owner of ifs intention to foreclose its lien to collect the unpaid
assessments, If'this notice is not given at least thirty (30) days before the foreclosure action is iiled,
and if the unpaid sssessments, including those coming due aftor the claim of lien Is recorded, are pald
before the eniry of a final judgment of foreclosure, the Association shall not recover attorney's fees
or costs. The notice must be given by delivery of a copy of it to the unit owner or by certified or
vegistered mail, retumn receipt requested, addressed to the unit owner at his last known address; and
upon such mailing, the notice shall be desmed to have been given, and the court shall proceed with
the foreclosure action and may awerd sttorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the unit owner records a Notice of Contest of Lien as
provided above, The notice requirements of this subsection do not apply if an action to foreclose a
mortgage on the condominiurm unit is pending before any court; if the rights of the Association would
be affected by such foreclosure; and if actual, constructive, or substitute service of process has been
made on the unit owner. :

o B o



oved G wEE N0w OF TR T

If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the court, in its discretion, may require the unit owner to pay a reasonable rental for the unit,
Ifthe unit is rented or leased during the pendenay of tho foreclosure uotion, the Assoclation is entitled
to the appointment of a receiver to collect the rent, The expenses of the Receiver shall be paid by the
party which does not prevail in the foreclosure action,

The Association has the power to purchase the condominium parcel at the foreclosure sale
and to hold, lease, mortgage or convey it

A first mortgages acquiring tle to a condominium purcel as a result of foreclosure, or a deed
inlieu of foreclosure, may not during the period of its ownership of such parcel, whether or not such
parcel is unoceupied, be excused from the payment of some or all of the common expenses coming
due during the period of such ownership,

, Within fifteen (15) days after request by a unit owner or unit mortgagee, the Association shall
provide & certificate stating all assessments and other monles owed to the Assoclation by the unlt

owner with respect to the condominium parcel, Any person other than the owner who relies upon
such certificate shall be protected thereby,

Any unit owner has the ﬁght 10 require from the Association a certificate showing the amount
of unpaid assessments against him with respect to his condomininm parcel, The holder of & mortgage
or other lien of record has the sams right as to any condominium parcel upon which he hes 2 lien,

Any first mortgagee may make use of any unit acquired as iay facilitate its sale including, but
not limited to, the showing of the property and the display of "For Sale" signs pnd nelther the other
unit owners nor the corporation shall interfere with the sale of such units.

As to priority between the lien of & recorded mortgage gnd the lien for any assefsment, the
lien for assessment shall be subordinate and inferior ta any recorded mortgage, unless the assessment
. 13 secured by a claim of lien which is recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any statement
mede in writing by an officer of the Association regarding assessmentg against units which have
already been made end which are dus end payable to the Assoclstion, and the Association end the
members shall be bound thereby. : :

In addition the Association may accelerate assessmonts of an owner delinquent in payment
of common expenses, Accelerated assessments shall be due and payable on the date the claim of ien
isfiled. Such agcelerated assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed, ‘

A unit owner, regardiess of how title has begn-acquired, including a purchaser at a Judicial
sale, is liable for all assessments which come due while he is the unit owner, The grantee is Jointly
and severally dlable with the grantor for all unpald assessments against the grantor for his shares of
the coriimon expenses up to the time of the transfer of title, without prejudice to any right the grantes
may have 1o recover from the grantor the amounts peid by the grantee, A first mortgagee who
acquires title to the unit by foreclosure or by deed in Yeu of foreclosure is liable for the unpaid
assessments that became due prior to the mortgagee's receipt of the deed. However, the morigagee's
liability is limited to a period not exceeding 6 months, but in no event does the first mortgagee's
liability exceed 1 percent of the original morigage debt. The first mortgagee's Hability for such
Expenses or assessments does not commence unfil 30 days afier the date the first morigages received
the last payment of principal or interest, Jn no ovent shall the mortgagee be lisble for more then 6
menaths of the unit's wipald sommen expenses ap wososamenis ecored bafre the woguisitlon of the
title to the unit by the morigages or 1 percent of the original morigage debt, whichever emount is
less,
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The Association shall obtain, maintain, and pay the premiums upon, as a common expense,
8 "master" or "blanket" type policy of property insurance covering all of the common
elements and limited common elements, {except land, foundation and excavation £osts)
including fixtures, to the extent they are part of the common elements of the condominium,
building service equipment snd supplies, and other common persenal property belonging to
the Association. All references herein to a "master” or "blanket" type policy of property
insurance shall denote single entity condominium insurance coverage, Every hazard policy
which s issued to protest a sondominium bullding shall provide that the word *building”
wherever used in the policy include, but pot necessarily be limited tq, fixtures, installations,
or additions comprising that part of the building within this unfinished interior surfaces of the
perimeter walls, floors, and-ceilings of the individual unitp initially installed, or replacements
thereof of like kind or quality, in accordance with the original plans and specifications, or as
they existed at the time the unit was initially gonveyed if the original plans and specifications
are not available, The work "building” does not include upit floor coverings, wall coverings,
or ceiling coverings, snd does not include the following eqiipment if it is located within a unit
and the unit owner is required to repair or replace such equipment: electrical fixtures,
appliances, air conditioner or heating squipment, water heaters, or built-in-cabinets. With
respect to the coverage provided for by this pavagraph, the unit owners shall be considered
additional insureds under the policy,

The "master” policy shall be in zn amount equal to one hundred (100%) percent of current
replacement cost of the condominium, exclysive of land, foundation, excavation and other
items normally excluded from coverage, if available,

The palicies may also be iggued in the nume of ay authopized !reprﬂsﬂ_m;ative iﬁf the
Assacintion, including sny Inspiancs trustes with who 1 the Assaplation hag enteyed into an
Insurance trugt. lgmga?,yq?ggggﬁggessor trpgggs,'g_s'gsty'r;c_dﬁ?@rféhe.uie and.benefit of the
individual owners, Loss payable shali be in fyvar of the Assoclation or insurance trustes, as
a trustee, for cach unit owner and each spch owner's-mortgages, The Association or
Insurance trustes, if any, shall hold any proceeds of Insurance In st for unit owners and their
first morigage holders, ag their interests may appear. Bach unit owner and each unit owner's
morigages, if any, shall be beneficiaries of the policy in the fraction of common ownership set
forth in this Declaration, Ceriificates of Insurance shall be {ssuad to each unit owner and
norigagee upon request.  Such policies shall contain the standard morigage clause, or
equivalent endorsement (without contribution), which is commonly accepted by private
institutional mortgage investors in the Indian River County eves and ahall name any holder of
first mortgages on wnits within the condominium, Such policies shall provide that they may
not be canceled or substantially modified, without at least ten (10) days' prior written notice
to the Association &nd to esch holder of & first morigage listed ag a scheduled holder of a fisst
mortgage in the policles.

Policies are unacceptabl where: (i) under the terms of the insurancs carrier’s charier, by-
laws, or polioy, eontrdbutions or assessments may ba made agelnst borrowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION; hereinnfior referred to es FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafter referred to 63 FNMA,
or the designee of FHLMC or FNMA; or (i) by the terms of the carrier's charter, by-Jaws or
policy, loss payments are contingent upon sction by the carder’s board of directors,
policyholders, or members, or (ifi) the policy includes any limiting clauses (other than
insuranc{: conditions) which could prevent FNMA, FHIMC, or the borrowers from collecting
insurance proceeds, :

u’low
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The policies shall also provide for the foll bwing: recognition of any insurance trust
agreement; & waiver of the right of subrogation against unit owners individually, that the
insurance is not prejudiced by any act or neglect of Individus] unit owners which is not in the
contvol of such owners collectively; and that th policy is primary in the event the unit owner
has other ingurance covering the same loss.

The insurance policy shall afford, as & minimu protection against the following;

(8) _ Loss or damnge by fire end other pesils noymally covered by the standard extended
coverage endorsement; and

(b) i the event the condominium contains steam boiler, loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000,00 per accident
per location (or such greater amount as deemed prudent based on the neture of the

propertyY; and '

(¢} all other perils which are customarily ﬁ;rcred with respect to condominiums similar
in construetion, location and use, includigg all perils normally covered by the standard
"all-risk" endorsement,

In addition, such policies shall include an "agreéd amount endorsement” and, if available, an
"inflation guard endorsement." .

The Association shall provide, on an individual case basls, if vequired by the holder of first
mortgages on individual units, construction edde endorsements (such a5 & demolition cost
endorsement, & contingent liability from operption of building lawk endorsement and an
increased cost of construction endorsement) If the condominium is subject to e construction
code provision which would hecome operative jand require changes to undamageéd portions
of the building(s), thereby imposing significant costs in the event of partial destruction of the

condominium by an insured hazard.

2. Liability Insurance

The Association shall maintein comprehensive general liability insurance coverage coverlng
all of the common elements, commercial spacg owned and leased by the Association, and
public ways of the condominium project. Coverage limits shall be for at least $1,000,000,00
for bodily injury, Including deaths of persons dnd propérty damage arlsing out of & single
oceurrence, Coversge under this policy shall include, without limitation, logal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the commo elements, ‘and logal Bability arising out of
iawsuits related to employment contracts of the Association. Such policies shall provide that
they may not be canceled or substantially modified, by any party, without af least ten (10)
days' prior written notice to the Association end t0 each holder of s fisst morigage on sny unit
in the condominium which is listed as & scheduled holder of a first mortgage in the insurance
polisy, The Associstion shall provide, if reqlired by the holder of first mortgages on
individubl units, such coverage to include protection against such other risks as are
custornerily covered with respect to condomininms sifler in construction, location and use,
including but not limited to, host liquor Hability; employers liability insurance, contractual and
all written contract insurance, and comprehensive antomobile Hability insurance,

If the condominium is located within an ares Which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
flood insurance has been made svallable under thel utlonal Flood Insuransce Program (NFIF),
the Assoclation shelf obtain and pay the premiums upon, s & common expense, a “master"
or "blanket" policy of flood insurance on the build gs and any other property covered by the
required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows: .
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The lesser of '(a) the maximum coverage availsble under the NFIP for all buildings and other

insurable property within the condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred (100%)
Peroent of currant “replacement cost" of el buﬂd_[ngs and other insurable property within such

area,

Such policy shall be in & form which meets the criteriz set forth in the-most current guidelines

on the subject issued by the Federal Insnrance Administrator,

4,

Adequate fidelity bonds shall be maintained by the Association for all officers, directors, and
omployees of the Association and &l other persons who control or disburse funds of the
Association, ' Such fidelity bonds shall name the Asgociation ag an obliges, The bonds shall
contaln waivers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of “employees,” or similar terms
or expressions, The premiums of all bonds required herein shall be paid by the Association
2 8 common expense, The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premium) without at least ten (10) dayy'
prior wiitten notice to the Association, insurance trustee and the Federal Notional Morigage

Association, if applicable. 'The fidelity bonds must cover the maximum funds that will be in-

the custody of the Association or its ‘manngement agent at any.one time,  Under no
clrcumstances shall the principal sum of the bonds be less than $50,000 for each officer,
direstor or employes unless such lesser sum iy permitted by Florlda Law and soch lesser sum
is approved by the Board of Administration, :

The Association may name ag an insured, on behalf of the Association, the Association's
authorized representative, including any trustee with whom the Association may enter into
any insurance trust agreement or any successor to such trustee (each of whom shall be
referred to herein as “insurance trustee"), who shall haye exclusive authority to negotinte
losses under any policy providing such property or lisbllity insurance and to perfborm such
other functions as are necessary to accomplish this purpgse.

Each unit owner by acoeptance of a deed conveying a unit in the condominium to the unit
owner hereby sppoints the Assoclation, or any insurante trpsteg or substitute insurance
trusteo designated by the Assoclation, &b attqrney-In-fact for the purpose of purchasing and
maintaining such insurance, including: the collestion gud appropriate disposition of the
proceeds thereof, the negotiation of losses and execution of releases of lability; the execntion
of all documents; and the performance of all other acts necessary to accomplish such purpose,

The Association shall use generally acceptable insurance carviers, Ounly those cairiers mosting
the specific requirements regarding the qualifications of insurance carders as set forth in the

Federal National Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHLMC Sellers Guide shall be used, , :

The Association shall sepresent the unit owners in the condemnation proosedings or in
hegotiations, ssitlements and agreements with the condemning authorlty for acquisition of the
common elements, or part thereof, by the condemning authority, Each unit owner hereby
appoints the Assosiation as ettorney-in-fact for such purpose,

The Asgoclation may appoint & trustes 1o ast on behalf of the unjt owaere, ik ervying eus the
above functlons, in lew of the Assoclation,
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In the event of a taking or acquisition of part.or all of the common elements by a
condominium authority, the award or proceeds of settlement shall be payable to the
Association, or any trustee, to be held in trust for the unlt owners and their first morigege
holders as their interests may appear, :

In the event any loss, damage or destiuction to the insured premises is not substantiel (&5 such
term "substantlal® {s herelnafter defined), and such loss, damage or destruction is replaced,

repaired or restored with the Association's funds, the first mortgagees which are named as
payee upon the draft issued by the insurance carsier shall endorse the draft and deliver the
same to the Association, provided, however, that any repair and restoration on account of
physical damage shall restore the improvements to substantially the same condition as existed
prior to the casnalty,

Substantial loss, damage or destruction as the term is herein used, shall mean any loss,
damage or destruction ‘sustained to the insured improvements which would require an
expenditure of sums in excess of ten (10%6) paroent of the emount of coverage vnder the
Association's casualiy insurance policy or policies then existing, in order to restore, repair or
reconstruct the loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustee, any casnaly
insurance proceeds becoming due by reason of substantial loss, damage or destruction
suatained to the condominium improvements shall be payable to the Association and all first
mortgagees which shall have been fssued loss payable morigages epdorsements, and such
procseds shall be made available to the first inortgagee which shall hold the greater number
of mortgages encumbering the units in the condominfum, which proceeds shall be held in o
canstruction fand to provide for the payment for all work, labor and materials to bs furnished
for the reconstruction, restoration and repair of the condominium improvements,
Disbursements from such construction fund shall be by usual and customary construction loan.
procedures. No fee whatsoever shall be charged by such first mortgagee for its services in
the administration of the construction loan fund. Any sums remaining in the construction loan
fund after the completion of the restoration, reconstruction and repalr of the improvements
and full payment therefore, shall be paid over to the Association and held for, and/or
distributed to the unit owners in proportion to each unit owner's share of common surplus,
If the insurance proceeds payable as the result of such casualty are not sufficient to pay the
estimated costs of such restoration, repalr and reconstruction, which estimate shall be made
prior to proceeding with restoration, repair or reconstruction, the Association shall levy a
special assessment against the unit owners for the amount of such insufficiency, and shall pay
said sum into the aforesaid construction loan fund,

Notwithstanding which first mortgagee holds the greater number of mon*gagss eneumbering
the units, such morigagees may agree between thomselves as to which one shall administer

the construction Joan fand.

If the dumage sustained to the lmprovements is less than substantlal, as heretofors defined,
the Board of Administration may determine that it is in the best interests of the Association
to pay the insurance proceeds into a construction fund to be administered by an institutional
first mortgagee as hersinabove provided, No institutional first morigages shall be required
to canse such insurance proceeds to be made available to the Association prior to completion
of eny necossary restoration, repairs or reconstruction, unless arrangements are made by the
Association to satisfactorily assure that such restoration, repairs and reconstruction shall be
completed. Such assurances may consist of, without lmitation: {1} obtaining » construction
lonn from other sources; (2) obialning a binding contract with & contractor or contractors to
perform the necessary restoration, repairs and reconstruction; and (3) the fumishing of
performence and payment bonds, :

Any restoration, repair or reconstruction made necessary through o casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building,
In no event shall any reconstruction or repair change the relative locations and approximate
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dimensions of the common elements and of any unlt, unless an appropriate amendment be
made to this Declaration. :

Where physical damage has been sustained to the condominlum improvements and the
insurance proceeds have not been paid into a construction loan fund as hereinabove more fully
provided, and where restoration, repair or reconstruction has not been commenced, an
institutional morigages who has commenced foreclosure proceedings upon & morigage
encumbering a wnit, shall be entitled to receive that portion of the insurance proceeds
apportioned to said unit in the same share as the share in the common elements appurtenant
10 said unit, '

If substantial loss, damage or destruction shall be sustained to the condominium
improvements, and at a special members' meeting called for such purpose, the owners of'a
majority of the units in the condominium vote and agree in writing that the damaged property
will not be repaired or reconstructed, the condominivm shall be terminated; provided,
however, such termination will not be effective without the written consent of all frat
mortgagees holding mortgages encumbering units.

Each unit owner shall bear the cost and be responsible for the maintensnee, repair and
replacement, as the case may he, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathroom fixtures, and &l other appliances or equipment,
including any fixtures and/or thelr connections required to provide water, light, power,
telephone, sewage and sanltary service to his ynit and whigh may now,or hereafier be affixed
or contained within his unit. Such owner shalj further be responaible for maintenance, repair
and replacement of any air conditioning pquipment gervicing his unit, although such
equipment not be located in the unit, and of eny and all wall, ceiling and floor susfaces, and
screened balconies, painting, decorating and furnishings and all other gccessories which such
owner may desire to place or maintain therein, Unit owners are responsible for the
maintenance, including cleaning, repair or replacement of windows and screening thereon and
soreening on balconies and patios, screen daors, and fixed and sliding glass doors, For the
purposes of this paregraph, air conditioning equipment servicing individual units shall be
deemed to be Limited common elements appurtenant to s;i;ch units,

The Association, 8t its expense, shall be sesponsible for the malntenance, repalr and
replacement of all the common elements, including thosg portions thereof which contribute
to the support of the building, and all conduits, ducts, plumbing, sprinkfer systems, wiring and
other fusilities looated in the common elemepts, for the furnishing of utility services to the
units, and Including erteslan wells, pumps, piping, and fixtures serving individual air

conditioning units, Painting and cleaning of all exterior portions of the building, including ali
exterfor doors opening into walkways, shell also be the Association's responsibility, Sliding
glass doors, screen doors, storm shutters on balcones and windows, windows and screens
on windows or balconies, shall not be the Association's responsibility, but shall be the
responsibility of the unit owner. Should any damage be caused to any unit by reason of any
work which may be done by the Association in the maintenance, repair or replacement of the
common elements, the Association shall bear the expense of ropairing such damage,

Where loss, damage or destruction is sustained by cesualty to mny part of the building,
whether interlor or exterior, whether inside a vt or not, whether & fixture or equipment
attached to the common elements or attached to and completely located inside a unit, and
such loss, damage or destruction is insured for such casualty under the terms of the
Association's casualty insurance policy or policies, but the insurence proceeds payable on
account of such loss, damage or destruction are insuffcient for restoration, repair or
reconstruction, all the unit owners shall be specially assessed to make up the deficiency,
irrespective of a determination ss to whether the loss, damage or destruction is to & part of
the building, or to fixtures or equipment witich it is & unit owner's responsibility to maintain,
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No unit owner shall do anything within his urit or on the common elements which would
adversely affect the safety or soundness or the common elements or any porfion of the
Association property or Condominium property which is to be maiptained by the Association,

In the event owners of a unit make any structural addition or alteration without the required

* written consent, the Association or an owner with an interest in any unit shall have the right

to proceed in a court of equity to seek compliance with the provisions hereof The
Association has the irrevocable right of access to each unit during ressonable hours, when
necessaty for the maintenance, repair, ‘or replacement of any common elements or as
necessary to prevent damage to the common elements or to a unit or units,

Maintenence of the common elements js the responsibility of the Assoclation, All limlted
common elements shall be maintained by the Owner who has exclusive use of such elements.

The Board of Administration of the Association may enter into a contract with any firm,
person or corporation for the msintenance and repair of the common elements and may join
with other condominium corporations in contracting with the seme firm, person or

corporation for maintenance and repair.

The Association shall determine the exterior color scheme of all buildings snd ahall be
responslble for the malntenance thereof, and no owner shal} paint an exterior wall, door,
window, patio or any exterlor surface, otc,, at any time without the wiltten consent of the

Association,

Bach unit is hereby restricted to residential use by the owner or owners thereof, . their
immediate families, lesseos, guests and invitees, Each two-bedroom unit is restricted to no
moro than five (8) ocoupants; end each thusesbedroom unlt I vestricted to no more than six
(6) ocoupants, without the Association's consent, There are no restrictions upon children,

The unit may be rented provided the occupancy is only by one (1) lessee aud members of
his/her immediato family apd guests, No rqoms Wy be veniod and.no trensient tenants may
be agcommodated, No, lgase of & ynlt. shall yelepso or dlscharge the owner thereof of
compliance with this Section X or any of his other dutleg a3 & unit owner. Time-sharing of
vnits is prohibited, Ownership of a unit on'a monthly or weekly time sharing program is
prohibited. Subleasing of units is prohibited, All leases shall be in & writing which names all

persons who will occupy the unit during the term of the Lease and shall be subject to tile
Deolaration, the Astleles of Iicorporation, By-Laws, and the Rules and Regulations of the

Association and shall be approved by the Association prior to the tenant's occupancy, No
lease shell be for & term of less than six {6) months.

No nuisances shall be allowed to be committed or meintained upon the condomininm
property, nor asiy uss or practice that is the source of RANOYaNce {0 residents or which
interferes with the peaceful possession and proper use of the property by its residents, Al
purts of the property shall be kept in a clean and sonitary condition, and no rubbish, refuse or

garbage sllowed to soonmulate, nor any fire hazard alfowed to exist. Mo unit owner shali
pormit gny use of his unlt or use of the common elements that will increase the cost of

insurance upon the condominium property,

No immoral, improper, or offensive use shall be made of the condominium property nor any
part thereof, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the condominium shall be observed,

Reasonable rules and regulations concerning the use of the condominjum property may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws. o
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The Association has the irrevocable right of access to each unit during reasonable hours,
when necessary for the maintenance, repair, or replacement of any common elements or of
any portion of a unit to be maintained by the Association pursuant o the Declaration or as
necagsary (o prevent damage to the commean elements or to o unit or units, :

No sign, advertisament or notloe of any type shell be ghown on the commen elements or any
unit and no exterior antennas and acrials shall be erected except as provided under uniform
regulations promulgated by the Association, This subparagraph G shall not apply to the

Developer and/or institutional first mortgagees.

An owner shall not place or cause to be placed in the walkways or in or on any other common

elements and facilities, any furniture, packages or objects of uny kind. Such areas shall be
used for no other reason than for normal transit throngh them, 'The Association may permit
& unit owner to placs small potted plants near the front doors of the unit so long ns the potted
plants do not protrude into or block acoess to the common welkways, The Association
reserves the right to restrict or prohibit the placement of potted plants on the common

elements.

It is prohibited to hang garments, rugs, stc., from the windows, patios or balconies from any
of the facades of the buildings,

It is prohibited to dust rugs, etc., from windows, patios or balconies or to clean rugs, ete., by
beating on the exterlor of the buildings. :

No auto parking space may be used for any purpose other than parking sutomobiles, vens and
non-commerclal plek-up trucks which are in operating conditlon with s curvent llcense tag,
No other vehicles or objects, including but not limited to commercial trucks, trucks,
motorcycles, recreational vehicles, motorhomes, treilers, snd bosts, will be parked or placed
upon the condominium property unless permitted by the Board of Administration. In the
event motorhomes or recreational vehicles are permiiited to be parked in designated areas,
overnight camping in these vehicles is prohibited, No parking space shall be used by any
other peraon other than an occupant of the gondominium who is an actual resident or bya
gusst or visitor and by such guest or visitor only when such guest or visitor is, in fact, vislting
and upon the premises, All owners and residents of the condominiumn are restricted to iwo
(2) permitted vehicles without the Assogistion's consent to bring additional vehicles on the
premises.

Until the Developer has closed all the sales of the units in the condominium, neither the other
unit owners nor the Association shall interfere with the sale of such units. The Developer may.
meke such use of the unsold units and common elements as may facilitate its sales, including
but not limited to meintenance of a sales office, mode! units, the showing of the property, and

the display of signs, The Developer may not be restricted in the use of the common elements
or arens by anyone untll the sale of all unlts Is completed by the Developer.

Two (2) dogs or cats (no more than a total of two (2) of such pets) shall be allowed to be
kept in the owner's unit; however, no pets shall not exceed forty (40) pounds in weight, All
pets must be kept on & leash not more than ten (10) feet long when outside the owner's unit,
Each pet owner shall be responsible for cleaning up after hissher pets in the common elements.

Pets shall not creste & nuisance.

A unit owner shall not place, store or use any item, upon any patlo, balcony, terrace or porch
without the approval of the Association, other then standard patio cheirs, tables and
furnishings. Gas or electric grills and potted plants are permitted on porches but charcoal
grills are prohibited,

When a unit is leased, & tenant shall have all use rights in the Association property and those
comumon elements otherwise readily available for use generally by unit owners and the unit
owners shall not have such rights except as a guest, Nothing in this subsection shall interfere
with the access rights of the unit owner as a landlord pursuant to Chapter 83, Florida
Statutes. The Association shall have the right to adopt rules to prohibit dual usage by & unit

w 16 =



FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF
SOMERSET BAY, A CONDOMINIUM

WESTON REAL ESTATE IN VESTMENT CORY., 4 Florida corporation, hereinaBer called "Developer”,
in accordance with Articie X1 of the Declaration of Condominium of Somersel Bay, a Condomsinivm {the
“Declarution™), dated Ju Iy 13, 2060, and recorded a1 Official Records Book Puge . B 280, of the
Public Records of Indian River County, Florida, hereby amends the Declaration as follows: '

I Article X, Use Restrictions shall be anisnded by adding new subparagraph P., whick shall read in
its entirely as follows: .

P “Firg satery reguiations and local fire depaniment officigs require 0 clenr, urdbsiructed
passageway between gach elevater opening and emergeney oxif stairvway al all fimes, Fyrlliermore,
aceess pagsage within each unit jo an existing stairway shall not be obstnzcted by & door with a
Yocking devics. Mo doars within a unit shall have a locking device thal locks apsingd the direetion
ol ravel w an emergency exi stairway. BEaeh unit ovmer shall maintsin unebstructed ageess
pussagsway fo exil stairways, The doors between the wnits and the eMEfgendy exit stairwells may
be locked in ane direction of travel 1o provent free secess 10 the unif from the stainwel,”

2. Articte Xi, Limitations Upon Right of Owner to Alter or Modify Unit shall be amended in jts
eiivrery as follows; '

"No ewner of & unit (other than the Developer) shalt make any streclocal medifications or
alieeations of the unit, Further, no owner sholl #ause any improvesonts or chaspes 1o be made on
or to the exterior of the unit buitdings, inchiding painting or other decoration, the instaBation of
awitings, shutiers, elecizical viring, air conditioning unita and other things which might protrude
through or (o be attached 1o the walls of the wnit building; further, no owner shall in any manner
change the appesrance ofany partion of the unit building no! wholly within the boundaries of his
unif. The Heard of Administration shail adopt specifications for any seceens to be installed on ny
baleany or torrace of any unit. Any screens ingtalled on or around any balcony or tereace shall
comply with the specifications approved by the Board of Administration, The Board of
Adminisisation shall adopt hwrricane shufrer specifications for cach building within cach
cundominium aperated by the Association which shallinelude colos, siyle, und olher factors degmed
celevant by the board, AY specifications adapled by the Board shall comply with the applicabic
building code. Motwithstandiag any provision 1o the contrary in the condominium documents, if
approval s required by the documents, the Board shall nor refuse 1o approve the installation or
weplacement of huericane shistiees conforining 10 he speeifications adopted by the Board, The
instalnrion, replacement, and maintenance of such shueters in gecordance with the procedures sel
forth herein shall not be decmed a material alicration 10 tie common elements within the meaning
of the Condominium Act.”

IN WITNESS WHEREQF, de above-siated Develaper has caused these presents to be signed and sealed
onthis |y day of Juae, 200),

SIGNED, SEALED AND DELIVERED DEVELOPER:
1M THE PRESENCE OF:
- .y WESTON REAL ESTATE IN VESTMENT
P, JM L Sy cone huvﬂoric?ﬁ/f_qglqgﬁion

ok o ) NN,
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{CORPORATE SEALY

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeased JOUN GENONI, SR., President of
WESTON REAL BSTATE INVESMENTS CORP,, & Florida serporation, personally kaown 1o e, and
whe executed the foregoing and acknowledped the execution thereof 1o be his free act and deed for the uses and
pwrposes thercin mentioned.

WITNESS my sigaature nnd official seal in the Site and County just aforcsaid on this i1 day

of Jung, 2001, Py FB
RESUEK WEAVER CaLicaln £ (o om0 D).

1Y COMISSION 1 CC 26542 Notary Pablic

CHPIRES: Augurs19, D00 Site of Floridy m Learge
B Ty Hoha p P Uistergiaen - . -
——— iy My Commission Bxpires:
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mortgages.

Notwithstending anything to the contrary contained in this Daclaration,_ the Z)evelc?per
expressly reserves the right to amend the Declaration so s to correct any legal dsscnptlon.contamed
herein, which legel description or descriptions may have been incorrect by reason of a scrivener's o
surveyor's error. ‘The Developer may amend this Declaration as aforedescribed by ﬁlmg an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records of
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Indian River County, Florida, which amendment (or amendments) shall expressly describe that Iegal
description which is belng corrected (by reference to the exhibit containing said legal description or
otherwise), in addition to the corrected legal description. Such smendments need £o be executed and
acknowledged only by the Developer and need not be approved by the Association, unit owners,
lienors or morigagess of unlts of the condominium whether or not elsewhere required for

amendments. As part and parcel of any such amendment as provided for in this paragraph, however,
there shall be attached thereto an affidavit of the individual or individuals responsible for the original
incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set forth (1) that
said individual made an error in the legal description, (2) that the error is corrected by the description
contained in the amendment, and (3) that it was the intent at the time of the incorrect original legal
description to make that description such as Is contained in the new amendment. In the event the
party respongible for the original incorrect legal description has died, or is not available, then in that

event, any other party having personal knowledge of the incorrect legal deseription by reason of t.he
scrivener's or surveyor's error may execute the required affidavit for the smendment provided herein.

Pursuant to Section 718.110(2), Florida Statutes, the Developer may make amendments to
this Declaration without consent of the unit owners which shall be limited to matters other than those

under Section 718,110(4) and (8), Florida Statutes.

In the event it shall appear that there is zn error or omission in this Declaration.or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
emendment to this Declaration in the manner hereinafter described to effectuate nn amendment for
the purpose of curing defects, errors or omissions, Such an amendment shall not require a vote of
approval as provided above but shall require a vote jn the following manner:

())  Notice of the subject matter of & proposed amendment to curs defsct, eror or
omission shall be Included in the notice of any meeting at which such proposed amendment
is to be considerad,

(b) A resolution for the adoption of such & proposed amendment may be proposed by
either the Board of Administration of the Association or by the members of the Association, .
and members not present in person or by proxy at the meeting considering the amendment
may express their approval in writing delivered to the secretary at or prior to the meeting,
Except as elsewhere provided, such approvals must be either by:

()  Not less than thirty-three and one-fhird (33 1/3%) percent of the Board of
Administration and:by not less than ten (10%) percent of the votes of the entire membership
of the condominium; or '

(i)  Notless than twenty-five (25%) percent of the votes of the entire membership
of the Assoclation; or .

(iii) In the alternative, an amendment may be made by an agreement signed end
acknowledged by all unit owners in the manner required for the executlon of a deed, and such
amendment shall be effective when recorded in the Public Records of Indian River County,
Florida. '

(c)  The foregoing provisions relative to amendments for defects, errors or omissions are
in accordance with and pursuent to Section 718.110(1), Florida Statutes.

(d)  That the amendment made pursuant to.this paragraph need only be executed and
acknowledged by the Doveloper or the Association and by no other pariies whatsoever,

'Notwithstmlding anything to the contrary contained in this Declaration, with the consent of

a majority of the unit owners, the Developer reserves the right to change the interior designs and
arrengement of &ll units and to alter the boundariss betwaen units, as long as the Developer owns the
wihie 2 eliergd) hawsven pg peh ohonee hEll ingreers Sha AU B dilip dee elisk ihe beunaarios
of the common clements, except the pasty wall betwesn any units, If the Developer shell meke eny
changes In unite, us provided in this paragraph, such chenges shall be reflected by en emendment to
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this Declaration with & survey attached reflecting such authorized slteration of units, The survey shall
be certified in the manner required by the Condominium Act. ¥ more than one (1) unit is concemed,
the Developer shall not epportion between the units the shares in the common elements, common
expenses and common surplus shall remain unchenged in the amendment of this Declaration unless
ali unit owners spprove the amendment changing the shares.

Any amendment to the Declaration which alters any provision relating to the Surface Water
or Stormwater Manugement System, beyond maintenancs in its original condition, including the water
management portions of the common aress, must have the prior approval of the St, Johns River
Water Management District,

No provision of the Declaration shall be revised or amended by reference to its title or number
only. Proposals to amend existing provisions of the Declaration shall contain the full text of the
provision to be amended; new words shall be inserted In the text underlined; and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so .extensive that this
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words sdded or deleted, but, instead, &
notation must be inserted jmmedintely preceding the proposed amendment in substantially the

following language:

Substantial rewording of Declaration. "See provision... for present text." Non-material errors
or omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment, '

Invalidation of any one (1) or more of these restrictions, reservations, covenaits, conditions
and easements, or any provision contained in this Declaration, or in a conveyance of unit by the
Developer, by judgment, court order, or law, shall In nowise affect any of the other provisions which
shall remaiy in full foroe end offect. .

Inthe event that any court should hereafier determine that py provision, as originally drafted
herein, violates the rule against perpetuities or any other rule of Jaw because of the duration of the
period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose, the
measuring life shall be that of the youngest incorporator of the Association,

These restﬁctions, reservations, covenants, vonditions end easemonts shell be binding upon
and inure to the benefit of #il property owners and their grantegs, heirg, personal representatives,
successors and assigns, and all parties claiming by, through or upder any member,

. XV

Except as otherwise provided in Article VI of this Declaration, the condominium created

and established hereby may only be terminated upon the vate of members of the Association owning
sixty~seven (67%) of the units in the condominium, provided that the wrltten congent to such
tormination is obtained from all Institutlonal first mortgagees holding mortgapges encumbering the

units.

Immediately after the required vote of consent to terminate, each and every unit owner ghall
immediately convey by warranty deed to the Association. all of said vnit owners' right, title and
Interest to any unit and to the common elements, provided the Assoclatlon's officers and employees
handiing funds have besn adequately bonded and the Association or any member shall have the right
to enforce such conveyance by specific performance in & cout of equity. '

The Board of Administration of the Association shall then sell all of the property at public or
private sale upon terms approved in writing by all of the institutional first mortgagess. Upon the sale
of said property, the costs, fees and charges for affecting said sale, the cost of lignidation and
dissolution of the Association and all obligations incurred by the Association in connection with tho
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management and operation of the property up to and including the time when distribution is made to
the unit owners, shall be paid out of the proceeds of said sale, and the remaining balance (hereinafter
referred to as "net proceeds of sale") shall be distributed to the unit owners in the manner now about
to be set forth,

' The distributive share of each unit owner in the net proceeds of sale, though subject to the
provisions hereinéfter contained, shall be the following portion thereof: to-wit:

AN UNDIVIDED EQUAL SHARE

Upon the determination of each unit owner's share as above provided for, the Association
shall pay out of each unit owner's share all morigages and other liens encumbering said unit in
accordance with their priority, and upon such payment being made, all mortgagees and lienors shall
execute and record satisfactions or releases of their liens against said unit o units, regardless of
whather the same are paid in full, Thereupon, the Board of Administration of the Association shall
proceed to liquidate and dissolve the Association, and distribute the remaining portion of each
distributive share, if any, to the owner or owners entitled thereto. If more than one person has an
Interest In e unit, the Asgociation shall pay the romalning distribptive shars allocable to sald unit to
the varlous owners of such unit, excepting that If there is & digpute as to the validity, prodty or
ampunt of mortgeges or Hens encumbering a unlt, then payment shall be made to the owner and/or
owners of such unit and to the owners and holders of the mortgages and liens encumbering said unit,

As evidence of the members' resolution to abandon passed by the required vote or written
consent of the members, the President and Secretary of the Association shall effect and place in the
Public Records.of Indian River County, Florida, an affidavit stating that such resolution was properly
passed, so approved by the members, and also shall record the written consents, if any, of institutionat
first mortgagees to such sbandonment, Upon recordation of the ingtrument evidencing eonsent of
Sixty-seven (67%) percent of the unit ewners to terminate the condominiun, the Association shall
notify the division within 30 working days of the termination and the date the document was
recorded, the county where the document was recorded, and the bpok and page number of the public
records where the document was recorded, ' '

After such an affidavit has been recorded and all owners have conveyed their interest In the
condominium parcel to the Association and the Association to the purchaser, the tltle to said property
thereafter shall be free and clear from all restrictlons, reservations, covenants, conditions and

sasements set forth in this Declaration, and the purchaser and gubsequent grentees of any of uaid
property sha¥l recelve title 1o sald lands free and clear thereof,

If any portion of the common elements.now efcroashes Upon any unit, of if any unit siow

encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shell hereafier oceur as the result of settiing of the building, or alteration to the common elements
made pursuant to the provisions herein, or as the result of repair and restoration, & valid easement
shall exist for the continuance of such encroschment for so long as the same shall exist,

VI

ASSOCIATION TO MAINTAIN REGISTER

The Association shall at all times maintain a register setting forth the names of all owners of
units in the condominium, and any purchaser or transferee of & unit shall notify the Assosintion of the
names of any pariy holding & mortgage upon any unit and the name of all lessees in order that the

Association may keep 2 record of same.
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Any institutional first mortgagee holding & mortgage upon & unit in the condominium shall
have the right to cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time to time on
carualty insurance poliey or policies which the Assoclation i required to keop in existence, it being
understood that the Association shall deposit in an escrow depository satiafactory to such institutional
first marigages or instltutional first motigegess & monthly sum equal to one-twelfth (1/12) of the
annual amount of such insurance expense, and to contribute such other sum as may be required
therefor to the end that there shall be on deposit In said escrow account at least one ( 1) month prior
to the due date for payment of such premium or premiums, 2 sum which will be sufficient to make

fuil payment therefor,

Premiums for insurance required to be placed by the Association shall be a common expense
and shall be peld by the Associntion.

If two (2) or more institutional mortagees hold any morigage or morigages upon any
condominiurn parcel of condominium parcel, and/or shall be the owner of any condominium parcel
or condominium parcels, the exercise of the rights nbove described or manner of exercising seid rights
shall vest in the institutional mortgagee owning and holding the first recorded morigage encumbering
3 condominium parcel, and the decision of such institutional mortgages shell be controlling,

In the event that during the yesr in which thls gondominium is established, real property taxes
are assessed against the condominium property as a-whole, such taxes will be & common expense.

XX

The owner of each unit shall be govemed by and shall comply with the provisions of this
Declaration as well as the By-Laws and Articles of Ingpiporation maintenence, repair o replacement
made necessary by his act, neglect or employces, agents or lessees, but only to the exient that such
expense s not met by the proceeds of insurance carried by the Association. Nothing herein
contained, however, shall be construed so as to modify any waiver of rights or subrogation by
insurance companies. . '

In any action brought against & unit owner by the Association for damages, or injunciive relief
due to such unit owner's failure to comply with the provisions of this Declaration or By-Laws of the
Association, the prevailing party shall be entitled to court costs, reasonable attomey's fees and
expenses incurred by it in connection with the prosecution of such action,

XX
WAIVER

- The failure of the Association, a unit owner or institutional first morigages to enforce any
tight, provislon, covenant or condition which may be granted herein, or in the By-Laws and Articles
of Incorporation of the Association, or the failure to insist upon the compliance with same, shall not
constitute a waiver by the Association, such unit owner or institutional 1irst mortgagee to enforce
such right, provision, covensnt or condltlon, or insist upon the complisnos with same, in the fhiure.

w 21 =



S LA Vi

o b0 0 T e T Rnd Nl Naaf R e RaE T R

No breach of any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for a valuable consideration upon said property,
or any part thereof, and made by & bank, savings and loan association, or insurance compeny
authorized to transact business in the State of Florida and engage in the business of meking foans
constituting a first lien upon rea! property, but the rights and remedies herein granted to the

Developer, the Association, and the owner or owners of any part of said condominium, may be
enforced sgainst the owner of seid property subject to such morigage, notwithstanding such

mortgage.

The provisions of this Declaration shall be liberally construed 5o as to effectuate its purposes.
The invalidity of any provision herein shall not be deemed to impair or effect in any manner the
valldity, enforoenbility or effsct of the remalnder of this Deslaration,

XXy ¢
GENDER

Theuse of the masculine gender in this Declaration shall b deemed to refer to the feminine
or neuter gender, and the use of the singuler or plural shall be taken to mean the other whenever the
context may require,

XA
CAPTIONS

The captions herein are inserted only as & matter of convepience and for reference, and in no
way define, limit or describe the scope of this Declagation nor the intent of any provisions hereof,

Each unlt owner, each tenant and other invites, and each association shall be governed by, and
shall comply with the provisions of the Florids Condominlum Ast, the declaration, the documents
creating the Association, and the Assoziation By-Laws and the provisions thereof shall be deemed

expressly incorporated into any lease of g unit, Actions for damages for injunctive relief, or both, for
failure to comply with these provisions may be brought by the association or by a unit owner against:

a The Association;

b, A unit owner,

o, Directors designeted by the Developer, for uotions taken by them prior to the time
control of the Assoclation is assumed by unit owners other than the Developer.

d. . AnyDirector who willfully and knowingly fails to comply with these provisions.

e. Any tenant leasing e unit, and any other invites ocoupying a unit,

The prevalling pariy in eny such sotlon or In any actlon in which the purchaser olalms 2 right
of voidability based upon contactunl provisions us required in Section 718.503(1) (o), Florida
Statutes, is entitled to recover reasonable attorney's fees. A unit owner previiling in an action
between the association and the unit owner under this section, in addition to recovering his
reasonable attomey’s fees, may recover additional amounts as determined by the Court to be
necessary to reimburse the unit owner for his shave of assessments levied by the Association

»
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to fund its expenses of the litigation. This relief does not exclude other remedies provided
by law.

The St. Johns River Water Management District shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in the Covenants and Restrictions which
refate¢ to the maintenance, operation and repair of the Surface Water or Stormwater Management
System.

No reservation is made pursuant to Section 718,1043, Florida Statutes, for the creation of
time-share estates. Time-share estates are prohibited,

XXVI
FINES

The Association may levy reasonable fines against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invites, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association, No fine may exceed $100,00-per
violation, However, & fine may be levied on the basis of each of each day of s continuing violation,
with 4 single notice and opporiunity for hearing, provided that no fine in the aggregate exceed
$1,000.00, No fine may be levied excopt after giving ressonable notlos and opportunity for a hearing

to the unit owner and, If applicable, Jis Ucenses or Invites, The provisions of this Article do not apply
to unocoupled units. Ses Sestlon 4.X(15) of the By-Laws for the procedure to be fallowsd by the

Association in levying fines.

The Association, through its Board of Administration, shall have the right to determine the
type, style and location of all signage placed on or within the condominium property,

An institutional mortgagee means the owner and holder of a mortgage encumbering a
condominium parcel, which owner and holder of said morigage is either a bank or life insurance

company or & federal or state savings and loan association, or » morigage or real estate investment
tust, or & pension and profit sharing fund, or & credit union, or » Massachusetts business trust, or an
agenocy of the Unlted States Crovenunent, or the Federal Natlonal Morigage Associatlon, or the
Federal Home Loan Morigage Corporation, or any entlty contvolling, controlied by or under common
control with any of the foregoing, or a lender generally recognized in the community as an
instintional lender or the Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional morigages,

An insurance trustee means that Florids bank having trust powers, designated by the board
to receive proceeds on behalf of the association, which proceeds are paid as a result of casuslty or
fire loss covered by insurance policies.
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All rights in favor of the Developer reserved in this Declaration of Condominium and exhibits
attactied hereto, are likewise reserved to any institutional morigagee,

The sights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are fresly assignable, in whole or in part, by the Developer to any party who may
be hereafter designated by the Developer to have and exercise such rights, Such rights may be
exercised by the nomines, assignee or designee of the Developer and/or exercised by the successor
or successors in trust of the Developer and/or exercised by the successor or successors in interest or
the nominees, assigness or designees of the nominses, usslgness or designees of the Developer.

The Association shall provide a holder, insurer or guasantor of a first morigagee, upon written
request (such réquest to state the name and address of such holder, insurer or guarantor and the unit
number) timely notice of

A. Any proposed amendment of the condominium instruments effecting a change in (i) the
boundaries of any unit or the exclusive easement rights appertaining thereto, (if) the interests
in the general or linited common elements appertaining to any unit or the lisbility for common
expensos appertaining theroto, (iii) the mumber of yotes in the owners Association
appertaining to any unlt; or (iv) the purposes to which any unit or the common elements are

restricted;
B. Any proposed termination of the c_o_ndomiﬁium regime;

C.  Any condemnation loss or any casualty loss which affects s material postlon of the
condominium or which affects any unit on which there Is a first mortgage held, insured or
guaranteed by such eligible holder; :

D. Any delinquency in the payment of assessmentp or charges owed by an owner of 2 unit subject
to the mortgage of such eligible holder, insurer or guarantor, where such delinquency has
continued for & petiod of 60 days; , ' '

E. Any lapse, cancellation or material modificafion of any ipsurance policy maintained by the
Association,

The cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk eontract shall be deemed & common expenss, snd if not, such cost shall
be considered common expense if it is designated as such in a written contract between the board of
edministretion and the company providing the mester televislon antenna. system or the cable television
service, The contract shall be for a term of not less than two years,

A, Any contract made by the board for a conunurity antenne system or duly franchised cable
televislon service may be canceled by & majority of the voting interests present at the next
regular or special mecting of the Association, Any menber may meke o motion to cance! said
contract, but if no motion is made or if such motion fails to-obtain the required majority at the
next regular or special meeting, whichever is sooner, following the making of the contract,
then such contract shall be deemed ratified for the term therein expressed,
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B.  Any such contract shall provide, and shall be deemed to provide if not expressly set forth, that
any hearing impaired or legally blind unit owner who does not occupy the unit with &
nonhearing impaired or sighted person may discontinue the service without incurring
disconnect fees, penelties, or subsequent service charges, and as to such units, the owners
shall not be required to pay any common expenses charge related to such service, ¥ less than
all members of an association share the expenses of cable television, the expenss shall be

: shared equally by all particlpating unit owners, The Association may use the provisions of
Section 718,116, Florida Statutes, to enforce payment of the shares of such costs by the unit
owners receiving cable television.

The condominiem will be developed in phases pursnant to the provisions of Section 718.403,
Floride Statutes. The first phase (Phase Y) of the Condominium will conslst of three buildings
consisting of eighteen units, The Developer enticipates construction and developmant of three (3)

additional phases, to be known as Phase ¥, Phase IIL, and Phase IV, ‘The Developer is not committed
o construet Phases 11, 1, and IV, The description of all entlelpated phases, the impwt which the

completion of subsequent phascs if constructed, will have upon the first phase and the time period
within which each phase shall be completed, is herein&ﬁer set forth,

Real Pro somprising the Condominium. The real properiy to be owned by the
Develaper, which ¥ thns learatmn is subm:tte.d to the candoxmmum form or ownership ag Phase
I of the Condorminium, i veal property lying in Indian River County as more perticulasly described
on the first page of this Declaration and as more particularly described on Exhibit A attached hereto
and made a part hereof. Other real properiy to be owned by the Developer which may be submitted
to the condomintum form of ownerghip as part of this condominium as Phase 11, is yea! properiy
situate in Indian River County, more particularly desoribed on Bxhibt A, Pages 11 and 12, which is
attached hereto and made & part hereof, A legal description of the yeal property which may be added
to this condominium as Phase I is also included and made & part of Exhibit B, Page 17, A legal
description of the real property which may be added to this condominium es Phase IV is also included
and made & part of Fxhibit B, Page 21, '

Mir mum Uplts. Phage I shall contain e dghteeri (18) units (minisnom
and nmaxm.un) Phase H shall cantah; eightpan (18) upits (miplsum and maxlmum). Phase I shall
contain eighteen (18) unlts (minkmum and maximum). Phase XV shall contain twelve (12) units
(ﬁﬂnlrn\;m end maxdmum), In all four phases, the unlg slzos ghall be 2,760 aquare fect (all computed

"under roof" and enclosed).

E.igmcm.s Each Umt Owner in the condomuuum wiil be 8 me.mber of the Assocxauon and will be
entitled fo cast an owner's vote in ascordance with the Articles of Incorporation and By-Laws. Each
Unit Owner will also own an equal undivided interest in the common elements, When the
membership of the Assocletlon consists of only Phase J, the following membership votes and
percentage ownesship shall apply: one (1) vote and a 1/18 undivided ownership interest for each unit.

If Phase 11 is added, the following membership votes and percentsge ownership shall apply:
one (1) vote and 2 1/36 undivided ownership interest for each unit.

I Phase 11 is added, the following membership votes and percentage ownership shall apply:
one (1) vote and a 1/54 undivided ownership interest for each unit,

If Phase IV is added, the following membership votes and pescentage ownership shall apply:
one (1} vote and a 1/66 undivided owmership interest for each unit.

Discretion to Add Phases The Developer, in the Developer's sole discretion,
will deteﬂmne whether or not Phases II, 1111 and 1V shall be added to this Condomininm. Upon
substantial completion of the construction of the improvements of any subsequent phuse, if any, to
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this Condominium, a surveyor shall propare a survey of the improvements in the phase to be added
to this Condominium, and will prepare a surveyor’s certificate certifying the facts required by the
Florida Condominium Act, The survey of the additional lands included in the subsequent phage, if
any, the surveys of the Improvements in the subsequent phase or phases and the sirveyor's certificate
shall be attached to an amendment or amendments to this Declaration and the same shall be executed
solely by the Daveloper end recorded in the Public Records of Indian River County, together with
any exhibits relating thereto as the Developer determines, in the Developer’s sole discretion, are
necessary. Notwithstanding any other provisions of this Declaration to the contrary, pursuant to
Section 718.403(6) Floridg Statutes, eny amendment or amandments adding edditionaf phases 1o this
Condominium shall not be required to be executed by, nor consented to by, Unit owners, the
Association mtor the members thereof, nor the voters or holders of any lien encumbering a
condominium unit previously submitted to condominium ownership by this Declaration. The law
requires all phases to be added to the Condominjum to be submitted within seven (7} years from the
recording of the Declaration, and the estimated completion date is within the seven (7) years from

the recording of the Declaration, '

ed. Time share estates will not be created with respect

F. ies. A swimming pool (20' x 50 and a clubhouse

containing appromnaiely 3 SOOSquare fe.thllbe provided as part of the Condorminium i Phase I
ie constructed and will be loosted in Phase II of the Condominium,

IN WITNESS WHEREQF, the above-stated Developer has caused these presents to be
signed and sealed on this 17¢h day of April, 2000,

SIGNED, SEALEDANDDELWERED ' . PEVELOPER;
IN THE PRESENCE OF: )
WESTON REAL ESTATE INVESTMENT

T R%f L

/ b
- # John W S., President
(CORPORATE SEAL)

STATE OF FLORIDA )
) s
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, persona!ly appeared JOHN GENONI, SR.,
President of WESTON REAL ESTATE INVESTMENT CORP., a Florida corporation, personally
known to me, who did/did not take an oath, and who executed the fcregomg and acknowledged the
exceution thereof to be his free act and deed for the uses and purposes therein mentioned,
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WITNESS my signature and official seal in the State and County Iast aforesaid on this 17th
day of Aprl, 2000, .

QQ /’J/::'_:, k o ‘}1;&3!“‘)
Notary Public '
State of Florida at Large

My Commission Expires:
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JOINDER

JOHN GENONI, TRUSTEE, owns & portion of the lands described in the Declaration of
Condominium for Somerset Bay, & Condominium, and hereby consents to the foregoing Declaration.

« IN WITNESS WHEREOF, JOHN GENONI, TRUSTER has caused these presents to be
signed this 17th day of April, 2000,

AOHN G@m TRUSTEE

STATE OF FLORIDA.
COUNTY OF BREVARD

The foregoing instrument was soknowledged before me this 1) day of Apsil, 2000, by
JOHN GENONI, TRUSTEE. He is personally known to me.

State of Florida
My Commission Expires:
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JOINDER

WASHINGTON MUTUAL holds a mortgage interest in some or all of the Properties
described in the Declaration of Condominium of Somerset Bay, 2 Condominium, and hereby consents
to the foregoing declaration in accordance with Section 18,104 of the Condominium Act.

' IN WITNESS WHEREOF, WASHINGTON MUTUAL has caused these presents to be
signed in its name by its proper officer and its corporate seal to be affixed this day of ,
2000.

Signed, sealed and delivered WASHINGTON MUTUAL
in the presence oft .

By
Witness
(CORPORATE SEAL)
Witness .
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was aknowledged before me this ____ day of , 2000,
by , 88 . of WASHINGTON MUTUAL, on
behalf of the banking corporation. He/she Is personally known to me or has produced
as identification. g _ '
Notary Public
State of Florlda
My Commission Expires:
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A PARCEL OF z,mo LYING IN GOVERNMENT LOTS 5 & 6, SECTION 26,

TOWNSHIP 31 SOUTH, RANGE 38 EAST, INDIAN RIVER GOUNTY. FLORIDA,

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST GORNER OF CORALSTONE CLUB PHASE

1, A CONDOMINIUM, AS RECORDED IN OFFICIAL RECORDS BOOK 774, PAGE

2294, AND FIRST AMENDMENY RECORDED OFFCIAL RECORDS BOOK 782,

PAGE 2894 AND cmew, azoono BOOK 824, mz 807 OF THE

PUBLIC REGORDS OF INDIAN RIVER COUNTY , FLORIDA; -

THENCE SBOSS'18°W, ALGNG THE NORTH UNE OF SAID GOVERNMENT

LOT 6, 927.10 FEET YO THE MORTHEAST GORNER OF SAID GOVERNMENT

LOT B, THENCE ZBE'38'33"W, ALONG THE NORTH LINE OF SAID

QOVIIRNMENT LOT B, 85,43 FEET 'I'O THE PDINT OP' BEGJNNING; ‘THE:NCQ

500‘54'¢9“w. 130,08 FEET THENCE S0000'00%W, FEET;

THENCE ‘.515’%9'27”2. 96.58 FEET; THENCE SZB'OE’H"E. 273.35 FEET;

THENCE SO523'01°E, 85,18 FEET; THENCE SO1'S7'02°E, 172.68 FEET;

THENCE ssv:ss'm“w 73,65 FEETs 'mrzuce sscmo ’O0W,

141,81 PEETY CE NOBI3'01°W,

THENCE Nm“wss"é. 47.80 FEET: Tﬂmcs uzrza’m W, 68,00

FEET; THENCE N20'B6'S4"W, 231,13 FEET; THENCE NI349'48™W, 34,85 FEET;

THENCE N37'08'25°W, 118,35 FEET; THENCE NSTI4'M1"W, 180,43 FEET;
S8BE6'24"W, 62.81 FEET, THENCE SB112'44"W, 52.22 %%T THENGE

585‘2%F 'w 64,87 FEET; THENCE S88°38'33"W, 68.00 FEET

NE7OT47*W, B4.83 t  THEMCE: sva‘s‘r’ts“w £9.80 FEET, THENCE

854‘04'14" B4.07 FEET: THENCE $08222'38"W, 100.88 FEET,

THENGE Nﬂ‘m'os , 210,72 FEET THENGE NOB:2{'20°W, 32,55

gEETNN ;ﬂ 88°38'33°E, 976,78 FEET BACK TO THE POINT OF
GINNING,

LESS AND EXCEPT THE FOLLOWING DESCRIBED ROAD RIGHT—OF—-WAY;
COHHENC’NO AT THE _NORTHEAST GORHE‘R OF SA!D GDVERNM&IT LOT 5: THENQQ
33°W, 85.43 FEET ALONG THE N GOVERNMEN

585'38'33"% 65,43 FEET; THENCE: 300'54 49“&' 139.98 FEET; 'IHENCE ‘
SO00'00™Y, 87,50 PEET; THENCE 'SISY9'27°E, '09.68 FEEY; THENCE

$25'08 14'E, 273,88 FEEY; THENCE SOS23'01°E, 85.18 FEET

$01°37'02°E, 172,88 FEET; THENCE S51T3'21"W, 18,08 FEET T0 A

POINT ON CURVE ON THE NORTH RIGHT=OF=~WAY LINE OF SOMERSET

BAY LANE, A 2400 FOOT ROAD HIGHT-OF-WAY AND THE POINT OF
a&ai%%wm THENCE ALONG SAID CURVE, BEING CONCAVE, 70, THE

ANOLE oF 5oneiT, 'k FADIUB OF 70.00 FEET, AND AN ARC LENGTH OF
75,68 FEET TO A POINT OF TANGENCY; mm&z NOTAO 21T, 179,50

FEET TO A POINT OF CURVE; THENCE ALONG 'SAID CURVE BEING
CONCAVE 7O THE SOUTHWEST, HAVING A CENTRAL ANGLE OF

23790°067, A RADIUS OF 100,60 FEET, AND AN ARG LENGTH OF 40,73

FEET 70 A POINT OF TANGENOY; THENGE N30USO'27°W, 168,23 FEET 10
A POINT OF CURVE) THENCE ALONG SAID GURVE BEING CONGAVE O THE

NORTHEAST, HAVING A CENTRAL ANGLE OF 1608'12", A RADIUS OF
100.00 FEET, AND AN ARG LENQTH OF 51.80 FEET | ‘TO A POINT OF

TANGENOYY | THENCE N1gasTe*W 85,02 PEET. TO_& POINT OF clinve:
THEN u%oua SAD CURVE, BENO. CONOAVE 70 -mr.. sou
HAVING A CENTRAL ANGLE DF 44143°00%, A RADIUS

73. .
AND AN ARG LENGTH OF 334,25 FEET 10 A HDINT OF’ ¥ GENGY. ?H GE
NBZOF24"Y, 231.92 FEET 10 A ROINT OF CURVE; THEN ALONG §

ssw
PARALLEL, VATH THE NORTH LINE "OF m"w‘%ﬂwm Lo'r B, 480,93
FEEY YD A POINY OF CURVE] THENCE ALONG SAID CURVE. BEING
CONCAVE T0 THE NORTHEAST, HAVING A CENTRAL ANGLE
2064327, A RADIUS OF 45,00 FEET, AND AN ARG L£NGTH OF’ 209,48
P’EET. 70 A POINT OF REVERSE CURVE; THENCE ALONG SAID CURVE,

ST, HA' LE OF
SEL OGN To, T SOUTIERSY bAIS ) SV MO0,

20

T QEN EN& N&E‘SB‘SZS”E. 491,04 FEET T
P%!P??FO%!E&J%;VETMW cgé A?EN? SAID CURVE, §m§o GCONCAVE TO THE
SOUTHUESY, HAVING A CENTRAL ANGLE OF 3414'0%, A RADIUS OF -
100.00 FEET, AND AN ARG LENGTH OF 69,78 FEET %o A POINT OF
TANCENGY; — THENGE S5707'24°€, 261.92 FEET T0 A POINT OF CURVE:
THENCE ALONG SAD CURVE, BEINO G CONGAVE 10 THE SOUTHMEST,
P50 & RONT o wozucv; o GHENGE

VE BEING

mx OF'
Q
512‘22# éﬂ 5&02 Fﬁﬁ’ ?0 A ? NT OF wRVE; SA!D
CONCAVE TO THE NORTHEAST, HAVING A CENTRAL ANGLE! OF
1806™12° A RADIUS OF 124,00 FEET, AND AN 7%@1%%%‘&! FE%FT &?i%fg FEET
TO A POINT OF TANMGY W%%ﬂ;gﬁg‘;%z E’EN@ 3%"5 1':% e

HA' Al
98,00 FEEL, AND OF 730,08 ?-oma' OF TANGENOY;
so%@m%? 179. 55 ng‘r 70 A POIN DF wnvz; THENCE

ALOHO SAID CURVE, BE&NO CONCAVE TO THE NORTHEAST, HAVING A
A RADIUS OF 04,00 FEET, AND AN ARC

TRAL ANGLE OF B342'33°,
lﬂs'm 0F 88,12 FEET 7O A POINT THENCE !gsvssm E, 28,78 FEET
BACK TO THE POINY OF BEGINNING.

SA!D Pmea. CONTAING 7.30 ACRES, MORE OR LESS EXCLUDING
R ROAD W?EGF@WAY. ,
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FLORIDA DEPARTMENT OF STATE
Katherine Harris
Secvatary of State

December 6, 1999

GARY B. FRESE, ESQ. :
930 8. HARBOR CITY BLVD.
SUITE 505
MELBOURNE, FL. 32001

The Ariicles  of incorporation for SOMERSET BAY CONDOMINIUM
ASSOCIATION, INC. were fllad on December 2, 1999 and assigned document
number N99000007121, Please refer to this number whenever corresponding
wlthl thlsdoiﬂc@ regarding the above comoration, The cantification you requested ls
aenoiosad,

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES 1S
ESEENT‘IAL TO MAINTAINING YOUR OORPORATE STATUS. FAILURE TO
DO SO MAY RESULT IN DISSOLUTION OF YOUR CORPORATION,

A CORPORATION ANNUAL REPORT MUST BE FILED WITH THIS OFFICE
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WITH THE
CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED
ABOVE AND EACH YEAR THEREAFTER, FAILURE TO FILE THE ANNUAL
REPORT ON TIME MAY RESULT. IN ADMINISTRATIVE DISSOLUTION OF
YOUR CORPORATION, . :

A FEDERAL EMPLOYER IDENTIFICATION g:E‘il‘) NUMBER MUST BE SHOWN:
ON THE ANNUAL FEPORT FORM PRIOR TO IT8 FILING WITH THIS OFFICE,

CONTACT THE INTERNAL REVENUE SERVICE TO RECEIVE THE FEl

NUMBER IN TIME TO FILE THE ANNUAL REPOHT AT 1-800-829-3676 AND
REQUEST FORM 88-4, ‘

SHOULD YOUR CQRPORATE MAILING' ADDRESS CHANGE, YOU MUST
NOTIFY THIS OFFIGE IN WRITING, TO INSURE IMPORTANT MAILINGS
SUCH AS THE ANNUAL REPORT NOTICES REACH YU,

»

Should you have any gquastions regarding corporations, please contact this office
&t the address glven below, ‘

Angela Howel, Documant Specialist
Nagv Eling Seotlon P Letter Number: 699A00057327

Division of Corporations - P.0, BOX 6327 -Tallahsssos, Florida 52814

EXHIBIT 2
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merimt of State

t cerilfy the atiached Is a true and correct copy of the Arlicles of Incorporation of
SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., a Florida vorporation,
flled on December 2, 1999; ag shown.by the racords of this office,

The dosument nurmber of ihls.carpora{i[én Is N98000007121;

Gilven under my hand and the -
Qireat Seal of the'State of Florida

at Taltashasfee. the Capitel, this the -

Jixth day of Dacember, 1969

Batherine Harris

CRREO22 (1-69) SSecretary of Stafe
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In order to form & corporation under and in accordence with the provisions of the laws of the
State of Florida, for the formation of corporations not for profit, 1, the undersigned, hereby submit
these Auticles to form & corporation for the purpose and with the powers-hereinafter mentioned; and
to that end I do, by these Asticles of Incorporation, set forth:

ARTICLE X
NAME

The name of the corporation shall be SOMERSET BAY CONDOMINIUM ASSOCIATI@N,
INC. The corporation shall be herelnafter referred 1o as the "Association", :

The purposes and objects of the Association shall be to administer the operation and
management of & condominium to be established by WESTON REAL ESTATE INVESTMENT .
CORP,, & ¥lorlda corperation, herelnafter called Developer, the condominlum complex to be
established in accordance with the laws of the State of Florida upon part or all of the following

described property, situate, lying and being in Indian River County, Florida, to-wit;
SEE EXHIBIT "A"

and to undertake the performance of the acts and duties incident to the administration of the
operation and management of seid condominiun 'and in accqrdance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contsined in the
Declaration of Condominlum which will be recorded In the Publie Records of Indian River County,
Floride, at the time snid property, and the improvements now or hereafter situaté thereon are
submitted to a plan of condominium ownership; and to own, operate, lease, sell, trade and otherwise
deal with such property, whether real or personal, a8 may be necessary or convenient in the
administration of said condominium, The Assoclation shall operate, maintain and manage the sucface.
water or stormwater mavagement system in g manner consistent with the St, Johns River Water
Management District Perait No. 4-061-0181-ERP requirements and appliocable District rules, and
shall assist in the enforcement of the Declaration of Cavenants and Restrictions which relate 1o the
surface water or stormwater management system. 'The corporation shall be conducted as & non-profit
orgenization for the beneflt of lts members,

The corporation shall have the following powers:

A, All of the powers and duties granted to corporations and corporations not for profit
a8 set forth in Chapters 607 end 617, Flodda Statutes, except as oxprassly limited or restricted by the
Florida Condominium Act, and all of the powers and privileges which may be granted unto said
corporation or exercised by it under any other applicable laws of the State of Florida.

B, All of the powers reasonably necessary o implement and effectuate the purposes of
the corporation, including, but not Bmited to:

1, Making and esteblishing reasonablo rules and regulations governing the use
of condominium units and the common elements in the condominium es said terns may be
defined in the Declaration of Condominimm, - /

4

J

2, Levylng and collecting nssesements tiainst memberd af the aratlan o

BRee thp neniag CE] é&*’méué%ﬂs FHR _&;{%IW e pray|pes ks the Eiharation &
on?émfnﬁzm an&‘ ﬁa e By-Lawsg of the eorporation which mpy be hereafior adopted,
Inaluding the zight to levy and collest assessments for the purposes ofacquiving, opeuating,
lensing, managing end otherwise trading and dealing with such propérty, whether real or

3
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persond], including the condominium units in the condominium, which may be necessary or
convenient in the operation and management of the condomiium and in accomplishing the
purposes set forth in the Declaration of Condominium,

3, Maintaining, repaising, replacing, operating and managing the condominium
+ - and the property comprising same, including the right to recqnstruct improvements after
casualty and to make further improvement of'the condominium property.

4, Contracting for the management and maintenance of the condominium and to
authorize & management agent to assist the Assoclation In carrylng out s powers and dutles
by performing such functions as the collection of assessments, preparation of records,
enforcement of rules end malntenance of the cominon elements, ‘The Assoclation shall,
however, retain at all times the powers and duties granted them by the Condominium Ast,

~ including, but net limited to the making of assessments, promulgation of rules and execution

of contracts on behalf of the Association,

5., Enforcing the provisions of the Declaration of Condominium, these Articles
of Incorporation, the By-Laws of the corporation which may be hereafler adopted, and the
rules and regulations governing the use of the condominium as the same may bs hereafter
vstablished, . :

6. To acquire fitle to property or otherwise hold, convey, lense, and morigage
association property for the use and benefit of its members. The power to acquire personal
property shall be exercised by the board of administration, Except as otherwise permitted in
subsections (8) and (9) of Section 718,11 1, Floride Statutes, and in Section 718.114, Florids
Statutes, no assoclation may acquire, convey, lease, or'mortgage association real property
except in the manner provided in the declargtion, and if ihe declaration does not specify the

procedure, then approval of 75 percent of the total voting interests shall be required.

7. To exercise, undertake and accomplish all of the rights, duties and obligations
which mey be granted to or imposed upon the corporation pursuant to the Declaration of

Condominium,

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall b as follows:. '

A, The owners of all condominium units in the condominium shall be members of the
corporation, and no other persons or entifies shall bg entitled to membership, exoapt ay provided in
Item B of this Artlols IV, ’

B, Membership shall bo established by the acquieition of fae title to & condominlum unlt
in the condominium or by Acquisition of a fes ownership interest therein, whether by conveyance,
devise, judicial decree or otherwise, and the membership of a party shall be antomatically terminated
upon his being divested of all title to or his entire fee ownership interest in all units in the
condominium, *

C. The interest of & mernber In the fands and assets of the corporation cannot be assigned,
hypothecated or transferved in any manner, except s an appurtenance {o his condominium unit, The
funds and aysets of the corporation shall belong solely to the corporation, subject to the Hmitation that
the same be expended, held or used for the benefit of the meimbesship and for the purposes authorized
herein, in the Declaration of Condominfum, and in the gaid By-Laws, "

J ,

D.  Onall matters on which the membership shall bp/entitled to vote, there shall be only

one (1) vote for each condominfum unit in the condominiung Wwhich vote shall be exercised or cast
by the owner or owners of each condominium unit in such manner as may be provided in the By-Laws
hereafter adopted, Should any member own more than one (1) condominium unit, such member shall

= 3 e
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be entitled 1o exerclss or cast as inany votes as he owns condominium units, in the manner provided
in said By-Laws, = -

E. “Until such time a5 the property described in Article II hereofis submitted to & plan of
condominium ownership by the recordatlon of said Declaration of Condominium, the membership
of'the corporation shall be comprised of'the subseribers of these Articles, each of which subscribers
shall be entitled to cast ons (1) vote on all matters on which that membership shall be entitled to vote,

The Corporation shall have perpetual existence. However, in the event of termination,
dissolugion or final lquidation ofthe Association, the responsibility for the operation and maintenance
of the surface water or stormwater mnanagement system must be transferred to and accepted by an
entity which would comply with Section 40C-42.027, £.A.C, and be approved by the St. Johns River
Water Management District prior to such tesmination, dissolution or lguidation,

The principal office of the Association shall be located at 3410 N. Harbor City Blvd., Suite
A, Melbourne, Florida 32935, but the Associstion may maintain offices and transact business in such
other places within or without the State of Florlda as may from time to time be designated by the
Board of Administration, '

shell be elocted as provided by the Dy-Luws of the corporation. ‘The Board of Administration shall
be members of the corporation o shal] be authorized represontatives, offfcers or employees of 3.
corporete member of this corporation, Notwithgtanding the foregolng, the first election of directors
ill be held in socardanca with Asicle I of the Deciasation of Condominlum o£ SOMERSET BAY,
A CONDOMINTUM, Any yacanclos In the Board of Adpilnistration oconrring before the first
electlon will be filed by the vemalning directors, unlegs the vacanoy oceurs when both the Daveloper
#nd unit owners other then the Developer ave entltlgd to ropresenitation In which event the vacaney
shall be filled by an election as provided in rule 618-23,0021 ¥.A.C. The fivst election of direcior
shall be held sixty (60) days from the date of ra?pording of the Declaration of Condominium
therenflar, elections of diyectors ehall be held onpe & yeur at the gjmua,l memberahip meetlng,

. Lhe names and addresses of the members of the first Board of Administration who shall hold
office until their successors are eleated end have qualified, or until removed, aro as follows:

JORN GENONI, SR. 3410 N, Hasbor City Blvd.,, Suite A
Melbourne, Florida 32935

JOHN GENONI IR, 3410 N. Hasbor City Blvd,, Suite A
' Melbourne, Florida 32935

CHARILES B, GENONI 3410 N. Harbor City Blvd,, Suite A
Melbourne, Plorida 32935

.....



The Board of Administration shall elect a President, a Secretary and a Treasurer and as meny
Vice Presidents, Assistant Secretaries and Asslstant Treastrers as the Board of Administration shall
determing, The Presldent shall be elected from among the membership of the Board of
Administration but no other officer needs to be & director. The same person may hold two (2) offices,

the duties of which are not incompatible; provided, however, that the office of the Prosldent end Vioo
President shall not be held by the same person, nor shall the office of President, Secretary or Assistent

Secretary be held by the same person,

The affairs of the corporation shall be admirﬁstéred by the officers designated in the By-Laws
of the corporation. Sald officers will bo elected by the Board of Admintstration at its first meeting

following the annual meeting of the members of the Association and with the approvel of the Board
of Adwministration, may employ & managing agent and/or such other managerial and supervisory

personnel or entities to administer or assist in the administration of the opetation and management

of the condominium, and the affairs of the corporation, and sny such person or entity may be so
omploysd without regurd to whether such peraon or entlty is 2 member of the corporation or &

director of the corporation.

The name and address of the officer who will serve untit his successor is designated is as follows:

JOEIN GENONI, SR. ) . 3410'N, Harbor City Blvd,, Suite A.
President Melboume, Florida 32935
JOHN GENONL JR, 3410 N, Harbop ity Blvd., Suie A
Vice-Pregident ~ . Melbc_auma, Floridp 32935
CHARLES B, GENONI 3410 N, Harbor City Blvd,, Suite A
Secretary/Treasurer Melbqurne, Florida 32933

The incorporator to these Artleles-of Incorparation Is subscribed hereto and his name and
addrens ave lsted below: '

GARY B. FRESE 930 8. Harbor City Blvd,, Suite 505
- Melboprne, Floridi 32901

The original By-Laws of the Corporation shall be adopted by the Board of Administration and
thereafter, such By-Laws may be altered or rescinded by the Boprd of Admintstretion only in such
manner as sald By-Laws muy provide, '

~ Bery director and every officer of the corporation shall be indemnified by the corporation
against all expenses and Habllites, ineluding counsel fees, reasonably incusred by or imposed upon

him in connection with any proceeding to which he may be a party, or in which he may become
involved, by renson of his being or having been g direotor or offiper of the corperation, whether or
not he s & direstor or officer a¢ the time such expensey are incurred, except In such cases wherein the

director or officer is adjudged guilty of wilifuyl misfeasange o easance in the performance of his
duties; provided, that in the event of any claim for reimbursement or indemnification herennder based
upon a settlement by the director or officer seeking such reimbursement or indemnification, the

S
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indemnification hereln shell only apply If the Board of Directors approves such settlement and
reimbursement as being in the best interests of the corporation, The foregoing right of
indemnification shall be in addition to and not excluslve of all other tights to which such director or
officer may be entitled. .

_Any emendmont or amendiments to these Articles of Incorporation may be proposed by the
Board of Administration of the corporation actlng upon & vote of the mq}gﬂty a'ftha dlreatars,' or by
the members of the corporation owning a majority of the condominium units in the condominium,
whether meeting as members or by instrument in wilting signed by them, Up'on any amendment or
amendments to these Articles being proposed by said Board of Administration or members, such
proposed amendment or amendments shall be transiritted to the President of the corporation or other
officer of the corporation in the absence of the President, who shall thereupon call a special mesting
of the members of the corporation for & date not sooner than twenty (20) days nor later than sixty

(60) days from the receipt by him of the proposed amendment or amendments, and it shall be the duty
of the Secrotary to give to each member written or printed notice of such meeting, stating the time
and place of the mesting and reciting the proposed amendment or amendments in reasonably dstailed
form, which sotieo shall be malled or presented persanally to each member not less than ten (10) days
nor more than thirty (30) days before the date set for such meeting, If mailed, the notice of the
membarship meeting shall be sent by certified mall, veturn recelpt requested, which mailing shall be
deemed notice. Any member may, by written waiver-of notice signed by sych member, waive such
notice, and such walver when filed in the regords of the corp;etation, whether before or after the
holding of the meeting, shall be deemed equivalent tp the giving of such notlce to such member, At
such meeting, the amendment or amendments propqsed must be approved by an affirmative vote of
the members owning a majority of the condominipm vnits in the condominium in order for such
smendment or amendments to becoms effective. Thereupon, such amendinent or amendments of
these articles shall be transesibed and vertified in such form as mBy be necessary to vegister the same
in the office of the Secretary of State of Floride; and upon the registration of such amendment or
amendments which said Secretary of State, a certiffed copy theyeof shall be recorded in the Public
Records of Indian River County, Florida, within tex (10) days from the date on which the same are
so vegistered. No amendment is valid until it is recorded in the FPublic Records, At any meeting held
to consider such amendment or amendments of thess articles, the written vote of any member of the
corporation shall be recognized, if such member is not in attendance at such mesting or represented
thereat by proxy, provided such wilttén vote is deljvered to the Secretary of the corporation at or
prior to such meeting. T o . o

Notwithstanding the foregoing provisions of this Asticle XTT, no amendment or amendments
to these articles which shall abridge, amend or alter the right of thg Developer to designate and select
directors of each Board of Adminlsiration of the corppration, as provided in Article VIl hereof, may
be adopted or become effective without the prior consent of the Developer,

IN WITNESS WHERECE, the mmrpomt%jgct bis hand and seal this 30th day
of November, 1999, Z@/

GARY BFRESE *
930 8. Harbor City Blvd,, Suite 505
Melbourne, Florida 32901

STATE OF FLORIDA.

COUNTY OF BREVARD

BEFORE ME, the undersigned suthority, personally appeared GARY B, FRESE, personally

known to me and who being by me first duly sworn, acknowledged that he executed the foregoing
Articles of Incorporation for the purposes thereln expregsed ?r:;aihis 30th day of November, 1958,

OQ A‘:é/:{;; _/Q- (j‘)_{ﬂ“)‘eﬂb

NOTARY PUBLIC
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Pursuant to Chapter 48,091, Florida Statutes, the following is submitted in compliance with
said Act, :

o SOMERSET BAY CONDOMINIUM ASSOCIATION, INC,, 3 corporation not for profit,
desiring to organize undsr the laws of the State of Flotida, with its peincipal office, as indicated jn the
Articles of Encorporation, in the City of Melbourne, Florida, County of Brevard, State of Florida, has
nemed GARY B, FRESE, ESQ,, 930 5. Harbor City Blvd., Suite 505, Melbourne, Florlde 32901,
as its agent to acoept service of process for the dbove-stated corporation, at the place designated in
this certificate, and he hereby accepts to at in this capacity and agreas to comply with the provigions

of said Act relative to keeping open said office,

AT

GARY ' FRESE’
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A mm GF LAND LYING IN GOVERNMENT LOTS 5 AND 8, IN SECTION 26,
RANGE 39 EASY, INDIAN RIVER GOUNTY, FLORIDA,

EEING HQRE PAR‘?TTS'JARLY DEECRIBED AB FOLLOWS! .

COMMENCE AT THE NORTHWEST CORNER OF CORALSTONE CLUB PHASE 1,
A CONDOUINIUM, 'AS RECORDED N OFFICIAL RECORDS BOOK 774, PAGE
2204 AND FIRST .AMENDMENT RECORDED IH OFFICIAL RECORDS%%&;U‘;?}&

5 B0
P‘ﬁa%g“ tDIAN mvmﬁoﬁﬂ?r e EeE S ST ag,
£ NORTH LNE CONERT LOT b 52710 FEET 10 THE

HORIMENST CORNER-OF SO GOVERNIENT ThT = THEN

883033 W ALONG THE NORTH LINE OF SAID GOVERNHENT LOT &,
THENOE NUOUD'CD'E, 8.1

FEET; THENCE -S'zs*oa‘u"s, 27586 FET- THENCE sos*z:s’al £, 85138
FEET; THENGE S0 °37" 'Ea 7&88?'@'7 THENCE 551"33'21 W T65
FEET; THENCE S00°G000°Y; 141,01 FEET, THENGE NOSYI'0I°W,
143,48 FEET; THEHCE NDIS0'BS°E, 47.80 FEER mmw N212B12'W,
68,00 FEEY, THENCE N2EEE'S4%W, 251,13 F‘E%T}
NISYPABEY, 34,85 FEET; THENCE NSTOS'25°W, 115,35 m:r
THENEE NETI4'SI°W, 160,45 PEET; 'mancz SHEBE'ZY, €261 FECT;
HENcE S81IT A4 v! BLOD FE Of BARTOOI®W, 64,87 FEET)
£f SRETIEIIY, €8.00 ¥ mmm NETD747"W, G443 FEET:
mmﬁc swaﬁ?'ia“w. 60.89 FEET THENCE swm’;-t-"w. aa.cw FEET;
THENGE SBE22'38°W, 100,65 FEET; YHENCE NIT'0105", 210,72
FEET; THENCE NOBZI'20°W, J2.85 FEET TO A PONT DN THE HORT
LINE OF SAID GOVERNMENT u:'f 5 THENGE NBBIB'SY'E, 976,78 FEET
TO THE POINT OF DEGINNING
GONTAINING B.29 ATRES uoas OR LESS. ' SUBJGT TO ANY EASEMENTS,
RIGHT=0F=WAYS OF RESTRICTIONS QF RECDRD AND SUBJEGT YO THE

FINAL PLAY OF BERMUDA CLUB,

EXHIBIT VA"
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